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BEFORE THE NATIONAL GREEN TRIBUNAL (WESTERN
ZONE) AT PUNE
(Under Section 18(1) read with Sections 14, 15, 16 and 17 of The
National Green Tribunal Act, 2010)
INTERIM APPLICATION NO. 153 OF 2023
IN
APPLICATION NO. 31 OF 2015
Chetak Co-operative Housing Society Limited ... Applicant
(Orig. Applicant)

IN THE MATTER BETWEEN:

Chetak Co-operative Housing Society Limited ... Applicant
Versus

State of Maharashtra and Ors. ... Respondents

AErinAviT Iv RELLYT ON REHALE OF

RESPONDENT NOR- B 7011 "To TNER M

AfLPLi¢ATON

I, Dilersingh Sandhu, aged 39 years, of Mumbai, Adult Indian

Inhabitant, Respondent No. 11 and the partner of the Respondent

No. 8 abovenamed, having my office at 41 Pali Hill, Bandra

(West), Mumbai-400 050, for myself and-on, behalf of the
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57"
Respondent Nos. 8 and 9 abovenamed (Respondent No. 10 is

deceased), do hereby solemnly affirm and state as under: -

1. Respondent Nos. 8 to 11 shall hereinafter for the sake of

brevity, be referred to as “these Respondents”.

2. I say that I have perused the aforesaid Interim Application
No. 153 of 2023 (Diary No. 270413800396 of 2023) (“IA”)
for amendment of the aforesaid Original Application No. 31
of 2015 (“OA”). I am aware of the facts of the case, and
able to and authorised to depose the same, based on the
records maintained by the Respondent No. 8. I am filing
this Affidavit on behalf of these Respondents for the limited
purpose of opposing the reliefs as prayed for in the present
IA. I crave leave to file a detailed Affidavit in Reply dealing
with the OA. Hereto annexed and marked as EXHIBIT —
“1” is a copy of the Resolution passed by Respondent No. 8

authorising me to sign and depose to the present A ffidavit.

3. At the outset, I deny all and singular, the statements,

averments, contentions, allegations and insinuations, as

_—
stated in the aforesaid IA, as if the same were se}@ﬁh&ﬁn
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verbatim and traversed in seriatim. Nothing that is not
specifically dealt with herein shall deemed to have been

admitted, merely for want of traverse.

I state and submit that, before adverting to the IA on merits,
I shall state out the following facts and circumstances,
demonstrating how the aforesaid IA and also the OA is not

maintainable and ought to be dismissed.

Comprehensive Writ Petition pending before Hon’ble

Bombay High Court.

At the further outset and without prejudice, I state and
submit that I have stated in the said Reply that the aforesaid
OA is liable to be dismissed on the ground that a
comprehensive writ petition i.e., Writ Petition No. 155 of
2019 is pending before the Hon’ble Bombay High Court
inter alia challenging the sanction of Occupation Certificate
(OC), building proposal plans and the basis of grant of all
no-objections/permissions by the Municipal Corporation of
Greater Mumbai (MCGM), including inter alia, the
Environmental Clearance (EC) in respect of the Building

Project of Respondent No. 3. I statg,%glge said Writ

~ 2 _-f_/ —G \\
/ /e o . \
d. I”? o~ \Z \ 3




Petition No. 155 of 2019 is pending for hearing and final
disposal by the Hon’ble Bombay High Court. I state and
most  respectfully submit that alongwith  other
permissions/sanctions, the EC forms the basis of the grant of
OC by the MCGM in respect of the Building Project of
Respondent No. 3. I further state that it is a settled law that
when the High Court of competent jurisdiction is found
already in seisin of the matter with regard to the same cause
of action, then in case of conflicting orders passed by NGT

and the High Court, it _is the orders passed by the

constitutional courts, which would prevail over the orders

passed by the statutory tribunals. In the present case, the

Hon’ble Bombay High Court, which is a constitutional
court, is yet to hear and pass appropriate orders on the said
Writ Petition No. 155 of 2019, which is pending before it.
Therefore, I most respectfully state and submit that any
orders passed by this Hon’ble Tribunal, which is a statutory

tribunal, in the aforesaid OA, cannot prevail over the orders

passed in the said Writ Petition No. 155 of 2019. I most
_respectfully state and submit that any order passed by this

'Hon’ble Tribunal may conflict with the orders passed by the

Hon’ble Bombay High Court in the matter. I state and most

-~ 11




respectfully submit that therefore, this Hon’ble Tribunal be
pleased to pass the necessary order dismissing the aforesaid
OA with costs, or in the alternative, stay the proceedings to
await the decision of the Hon’ble High Court. The issues
raised in the present OA are also the subject matter of the
said Writ Petition No. 155 of 2019 pending before the
Hon’ble Bombay High Court. In this regard, reference and
reliance is placed on the prayers in the said Writ Petition No.
155 of 2019 as quoted in the said Reply. I crave leave to
refer and rely upon the judgement(s) passed on the said
settled law, for their true and correct meaning, Scope,

interpretation and legal effect thereof, at the time of hearing.

Bar of Limitation :-

At the outset, these Respondents state that the aforesaid
Interim Application filed by the Applicant is hopelessly time
barred by the law of limitation, inasmuch as, the
requirement for EC was dispensed with in the present case
in 2017 and the Occupation Certificate (“OC”) was granted
by Respondent No. 12 on 9™ October 2018. However, the
aforesaid IA is filed in December 2022, i.e., after a period of

4 (years) and 2 (two) months. The fact that the OC was
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granted to Respondent No. 8 on 9™ October 2018 was well
known to the Applicant as the Applicant has challenged the
same in other proceedings before the Hon’ble Bombay High
Court in 2019, which are pending. The same is evident from

the following facts:-

(a) The OA was filed and registered on 12™ April 2015.
These Respondents had filed an Interim Application
(unnumbered) dated Nil April 2015, infer alia stating
the grounds on which the OA is not maintainable and

opposing the grant of any reliefs to the Applicant;

(b) The OA was first listed for hearing on 17" April
2015, when the same was dismissed in limine. The
Order dated 17™ April 2015 (Exhibit ‘P’, page 223 of
the Compilation of Documents filed with the IA) is

extracted as under:-

QUOTE:-
Heard Ld. Advocate for the Applicant.

Prima facie no case is made out. Since the Hon’ble
High Court is seized of the matter and the Apex Court
also considered the same and directed to the Hon’ble
High Court to expedite the hearing. Consequently, the
Application is dismissed in /imine. d__

-
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UNQUOTE

(c) Aggrieved by the said Order dated 17" April 2015,
p

Applicant filed a writ petition, namely Writ Petition
No. 5547 of 2016 before the Hon’ble Bombay High
Court. The Hon’ble Bombay High Court, vide its
Order dated 1* July 2016 (Exhibit ‘Q’, page 224 of the
Compilation of Documents filed with the 1A), inter
alia set aside the said Order dated 17" April 2015 and

remanded the matter back to the Hon’ble Tribunal.

Thereafter, Applicant did not pursue the matter for the
next 7 (seven) years with this Hon’ble Tribunal. The
Applicant, however, was diligently pursuing the matter
with the Hon’ble Bombay High Court. At the time of
passing of the said Orders dated 17" April 2015,
Applicant had filed and was pursuing Appeal No. 580
of 2015. The said Appeal was heard from time to time
and ultimately dismissed vide Order dated 11" January
2019 (Exhibit ‘W’, page 281 of the Compilation of
Documents filed with the IA). At that time, it was

brought to the notice of the Hon’ble Bombay High
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(e)

®

Court that the Applicant had filed Writ Petition No.
155 of 2019, challenging the grant of OC by
Respondent No. 12 to the Project of Respondent No. 8

in respect of Wing ‘A’ of the Project;

Aggrieved by the said Order dated 11" January 2019,
Applicant filed Special Leave Petition (Civil) No. 6332
of 2019 before the Hon’ble Supreme Court of India
(SLP). At that time, it was brought to the notice of the
Hon’ble Supreme Court of India that the Applicant had
filed the said Writ Petition No. 155 of 2019. The SLP
was dismissed vide Order dated 16™ April 2019
(Exhibit ‘X’, page 303 of the Compilation of

Documents filed with the 1A);

The said Writ Petition No. 155 of 2019 alongwith the
Notice of Motion No. 248 of 2019 (for interim reliefs)
was heard on 5% July 2019, when the Order was passed
and relief of status quo in respect of Wing ‘B’ of the

Project was granted (Exhibit ‘Y’, page 305 of the

Compilation of Documents filed with the IA). The said




(2)

Writ Petition is admitted and is ripe for final hearing

and disposal;

The aforesaid IA has been filed on 27" January 2023,
i.e., after a delay of nearly 7 (seven) years after the date
of restoration, pursuant to the said Order dated 1% July
2016 of the Hon’ble Bombay High Court in Writ
Petition No. 5547 of 2016. However, the Applicant
was well aware of all the facts and documents now
sought to be placed on record vide the afroesaid IA as
the very same documents form a part of the record with
the Hon’ble Bombay High Court and the Hon’ble
Supreme Court of India, in the aforesaid various
proceedings filed by the Applicant from time to time.
However, the Applicant, for reasons best known to it,
has not filed the same in this Hon’ble Tribunal earlier.
The Applicant has craved leave to rely upon a
purported additional affidavit dated 29" December
2016 only to make out a purported case for limitation.
There is no case made out by the Applicant whatsoever

for not having filed the aforesaid IA earlier.
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(h) The fact that the Applicant decided to place the

additional facts and documents on record belatedly is
further demonstrated by the fact that pursuant to the
restoration of the aforesaid OA vide the said Order
dated 1* July 2016 passed by the Hon’ble Bombay
High Court, it was only on 13" December 2022, when
the Advocate for the Applicant requested for an
additional two weeks’ time to place alleged facts and
also allegedly modify the prayer clause in view of
alleged “further developments” in the matter. In this

regard, it is submitted that:-

(1) There were no alleged “further developments”, as
the Applicant was well aware of all the building
permissions and the basis of those permissions,
were known to the Applicant as far back as 2011,
but the present amendment has been filed after a
delay of 12 years of obtaining the documents. I
submit that no new cause of action whatsoever
has been made out by the Applicant in the present
OA and JA. I repeat and reiterate that the entire

file was obtained by the Applicant through an
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Application under The Right to Information Act,
2005 (RTI) from the office of the Respondent No.
12 as far back as 2011. The list of documents
obtained by the Applicant under RTI was annexed
at Exhibit ‘J’ to Writ Petition No. 1544 of 2012
filed by it before the Hon’ble Bombay High
Court, to challenge the sanction plans and
approvals thereunder in respect of the Building
Project of Respondent No. 8. The basis of the
purported new cause of action as canvassed by the
Applicant in the aforesaid IA was already known
to the Applicant as far back as 2011. However, the
Applicant, for the reasons best known to it, chose
not to agitate the same earlier. I submit that the
Applicant, on realizing that it had no case
whatsoever against either these Respondents or
against the other Respondents and on realizing its
folly of not having made any contention on the

?.//\{ﬁi“ i ‘\ . L. .
< N ) materials /documents already in its possession as
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ool far back as 2011 has filed the aforesaid IA. I state

o ‘L/ /4 and submit that even at the time of the hearing of

the said Writ Petition No.1544 of 2012 before the
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(2)

Hon’ble Bombay High Court, the Applicant had
already filed the said Suit No.109 of 2013 also
before the Hon’ble Bombay High Court. I submit
that thus, it is abundantly clear that the Applicant
is habituated tﬁ maintain multiple alleged causes
of action and file multiple proceedings based on
such imaginary causes of action, thereby not only
indulging in forum shopping but also wasting the
time of this Hon’ble Court apart from repeatedly
harassing these Respondents and also the officer
of the Respondent No.12. Hereto annexed and

marked as EXHIBIT — “2” is a copy of the list of

documents obtained by the Applicant under RTI

in 2011.

That the Applicant has obtained the leave to file
the aforesaid IA vide the said Order dated 13™
December 2022, by mis-representing to the
Hon’ble Tribunal that the Order dated 19" August
2014, passed by the Hon’ble Bombay High Court
in Appeal No. 580 of 2015, is in force. The said
Appeal was dismissed by Order dated 11" January
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2019 (Exhibit “W’, page 281 of the Compilation
of Documents filed alongwith he IA) and hence,
the liberty of the Hon’ble Bombay High Court
passed in that Appeal (and not writ petition as
recorded in paragraph 7 of the Order dated 13"
December 2022 passed by this Hon’ble Tribunal)
also stands vacated. It is submitted that no such
liberty was given to the Applicant in the said
Order dated 11" January 2019. In fact, in
paragraph 16 of the said Order dated 11" January
2019, the liberty given to the Applicant was to
“agitate the same in the Writ Petition filed by the
Plaintiffs”. The Applicant has already filed the
comprehensive Writ Petition No. 155 of 2019 and
hence, there is not question of maintaining the
same grievance vide the aforesaid IA before this
Hon’ble Tribunal. I state and submit that

therefore, the aforesaid IA deserves to be

S M.H.ZAID!

umbai & Thane Dist\ e || dismissed with costs. I crave leave to refer to and
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" Explres : / rely upon the said Orders dated 19™ August 2014
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W and 11" January 2019, for their true and correct
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)

meaning, legal interpretation, scope and effect

thereof, at the time of hearing.

I state and submit that the fact that the Applicant
is not serious in pursuing the aforesaid OA was
further evident from the fact that inspite of
obtaining the aforesaid leave of this Hon’ble
Tribunal to file the aforesaid IA vide the said
Order dated 13™ December 2022, although by
misleading this Hon’ble Tribunal, the Applicant
did not file the afroesaid IA within the time
granted by this Hon’ble Tribunal and
consequently, costs of Rs. 5,000/- were imposed
on the Applicant vide Order dated 17" January
2023. Thereafter, the Applicant failed to
physically file and e-file the aforesaid IA even
after the passing of the said Order dated 17®
January 2023, owing to some alleged technical
issues. The aforesaid IA was ultimately filed on

27" January 2023.

14




In view of the aforesaid facts and circumstances, it is most
respectfully submitted that the afroesaid IA is grossly barred
by delay and laches as the same is filed after a delay of 12
years from date of knowledge i.e., the 2011 RTI Application
and after a delay of 7 years from the date on which the
aforesaid OA was restored to file by the order of the
Hon’ble Bombay High Court and therefore, the same ought

to be and should be dismissed with costs.

Bar of Res Judicata :-

[ state and submit that the aforesaid IA and also the
aforesaid OA are barred by the principle of Res Judicata. I
state and most respectfully submit that the challenge to the
EC forms a part of the larger challenge to the OC by the
Applicant. The Applicant has filed a comprehensive writ
petition before the Hon’ble Bombay High Court, namely,
Writ Petition No. 155 of 2019, infer alia challenging the part
Occupation Certificate issued by Respondent No. 12 in
respect of Wing ‘A’ of the Project and the
permissions/sanctions on the basis of which, the part

Occupation Certificate has been issued. The prayers in the

| g [M—— 15
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said Writ Petition No. 155 of 2019 are reproduced herein for

the sake of reference as under:-

QUOTE

a)

b)

d)

That this Hon’ble Court be pleased to issue a writ off
mandamus under Article 226 of the Constitution of India
and/or any other appropriate writ/orders under any other
article of the Constitution of India, call the records and
proceedings of the impugned occupation certificate dated
9™ October 2018 and revise approved plans dated 9™
October 2018, sanctioned and issued by Respondent No. 1
to 4 herein and after going through the validity and
legality of the same, be pleased to pass the necessary
orders/direction for revocation/cancellation of the
impugned OC and plans,

That this Hon’ble Court be pleased to issue a writ off
mandamus under Article 226 of the Constitution of India
and direct the Respondent No. 1 to 4 herein to forthwith
revoke/cancel the impugned OC plans,

That the pending the hearing and final disposal of the
present petition, this Hon’ble Court be pleased to pass the
necessary orders/directions and stay the implication and
effect to the impugned OC and plan,

That pending the hearing and final disposal of the present
petition, this Hon’ble Court be pleased to pass the
necessary order/direction and restrain Respondent No. 1 to
4 herein from creating any third party right/interest and/or
parting with possession of any unit/apartment or any
premises in the building known as “Sandhu Palace”
situated on the property bearing CTS 1381 and CTS
1382C, situate lying and being at village Danda, Palli Hill
Road, Bandra (West), Mumbai 400 050;

That the pending the hearing and final disposal of the
present petition, this Hon’ble Court be pleased to pass the
necessary order/direction and direct Respondent No. 1 to 4
herein to maintain status quo in respect of the subject
building i.e. “Sandhu Palace” situated property bearing
CTS 1381 and CTS 1382C, situate lying and being at
village Danda, Palli Hill Road, Bandra (West), Mumbai
400 050 and restrain them from carrying out any further
construction activities on the said property bearing CTS
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1381 and CTS 1382C, situate lying and being at village
Danda, Palli Hill Road, Bandra (West), Mumbai 400 050.

f)  Ad-interim/interim reliefs in terms of prayer clause (a) to
(e) above.

g)  For the cost of the Petition.

h) For such further and other relief as the nature and
circumstances of the case may require.

UNQUOTE

I state and most respectfully submit that therefore, the
challenge to the part Occupation Certificate includes the
challenge to all the permissions/sanctions which form the
basis on which the part Occupation Certificate 'was granted,
including inter alia the EC requirement. I state that since the
question of grant of EC is already under challenge in the
said Writ Petition No. 155 of 2019, which is pending before
the Hon’ble Bombay High Court. The same is evident from
the following material chronology (in brief) of the litigation

between the Applicant and Respondent Nos. 8 to 11 and

12:-
Sr. | Dates Events
No.
| Applicant is the owner and lessor of

17
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a larger property lying being and
situate at plots bearing City Survey
Nos. (CTS Nos.) C-1381, 1382C,
1378-A and 1629/A-1 to 10 of
village Bandra, Pali Hill, Bandra
(West), Mumbai. By various
agreements, Applicant had leased
portions of the Larger Property to
various  sister  concerns of
Respondent No. 8 and/or their
respective predecessors in title, who
thereafter constructed certain
buildings upon the same. The
Applicant however, remained in
possession of the balance of the

Larger Property.

31.12.2005

Agreement to load TDR/FSI
executed by and between inter alia
the Applicant and these
Respondents  herein, permitting

Respondent No. 8 to load / utilize

\a\ o))
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the entire TDR / FSI to the extent
12.599.12 sq. mtrs. of the Larger
Property, by demolishing two
existing structures/bungalows
known as Poonam Palace and NGA
Bungalow and constructing a
building thereon known as ‘Sandhu
Palace’ on a portion of the larger
property bearing CTS Nos. C-1381
and 1382-C, by utilizing the base
FSI of the said two demolished
bungalows and utilizing the TDR of
the entire area of the Society, for the
total consideration of Rs.
9,99,00,377/-. The entire
consideration ~ was  paid by
Respondent No. 8 in advance in
escrow, prior to the execution of the
Suit Agreement. Respondent No. 8
ultimately constructed the said

Sandhu Palace building which

2R



comprises of (i) ‘A’ Wing having

one lower basement + one upper

basement + 18 upper floors, which
is complete and (i1) ‘B’ Wing, which
is an RCC structure of 5 floors.

The following agreements were also

entered into:-

1. Agreement for Development
between Poonam Housing and
Finance Limited and
Respondent No. 8, whereunder
the said Poonam Housing is to
be provided flats admeasuring
6,277 sq. ft. in the Project, in
lieu of permitting Respondent
No. 8 to utilize the FSI/ TDR of
a bungalow known as Poonam
Palace.

2. Agreement for Development
between  National = General

Agencies Private Limited and




Respondent No. 8, whereunder
the said National General
Agencies is to be provided with
flats admeasuring 14,200 sq. ft.
in the Project, in lieu of
permitting Respondent No. 8 to
utilize the FSI / TDR of
bungalow known as NGA
Bungalow.

Agreement for Development
between Dilersingh  Estates
Private Limited and Respondent
No. 8, whereunder the said
Dilersingh Estates is to be
provided with flats admeasuring
4000 sq. ft. in the Project, in lieu
of 'permitting Respondent No. 8
to utilize the FSI / TDR of the
area on 4,000 allotted to the said
Dilersingh Estates on the ground

floor of the Poonam Palace

21
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bungalow.

18.01.2006

Applicant executed and registered
an Irrevocable Power of Attorney
dated 18" January 2006 in favour of
Respondent No. 8 to enable it to act
in pursuance to and in furtherance to
the Agreement dated 31% December

2005.

19.01.2006

Deed of Rectification of Irrevocable
Power of Attorney was executed by
the Applicant in favour of
Respondent No. 8 for area

correction as stated therein.

Pursuant thereto, Respondent No. 8
took possession of the Leasehold
Property, and, after obtaining the
appropriate sanctions / permissions,
demolished the existing buildings
and in 2006 commenced

construction of the Building.

21.05.2011

Owing to disputes and differences




31.05.2011 |between the  Applicant and
Respondent No. 8, the Applicant,
through its Advocates’ letter
/Notice, addressed to Respondent
No. 8, suspended Power of Attorney
dated 31 December 2005 & Deed
of Rectification dated 19™ January

2006.

7 01.06.2011 | Applicant issued a Public Notice in
03.06.2011 | Navshakti (Marathi) and Free Press
Journal (English) informing public
of purported Suspension of Power of

Attorney.

8 05.07.2011 | Applicant filed RTI Application
with Respondent No. 12 for the
entire case file of Respondent No.

8’s Project. The entire file of almost

2000 pages was obtained, including

2

S.M.H.ZAIDI details pertaining to the plans and

concessions.

9 05.11.2011 | Applicant vide its Advocate’s
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Notice revoked and cancelled Power
of Attorney and Development

Agreement, both dated 31

December 2005.

10 08.11.2011 | Applicant issued a Public Notice in

12.11.2011 |Times of India (English) and
Navashakti (Marathi) informing the
public at large of the revocation and
cancellation of the Power of
Attorney and Development
Agreement, both dated 31%
December 2005.

11 15.11.2011 | Various correspondence between the
12.12.2011 | Applicant, through its Architect,
14.12.2011 |Respondent No. 8, through its
04.01.2012 | Architect and Respondent No. 12,
10.01.2012 |regarding the alleged termination of
11.01.2012 |the Development Agreement and
23.01.2012 | Power of Attorney, both dated 31

December 2005 and request for

personal hearing by both sides

1124




before the concerned officer of

Respondent No. 12.

12

19.01.2012

Interim Order/Report of the officer
of Respondent No. 12, on the
Letter/complaint dated 4" January
2012 of the Applicant. Report
records that:-

(i) the proposal submitted on
behalf of Respondent No. 8 was
duly scrutinized;

(i) the concessions granted were
already approved;

(ili) plans were duly sanctioned.
The file was forwarded for the
opinion of the Law Officer,
Respondent No. 12, whereupon the

final report was to be issued.

13

17.04.2012

Law Officer of Respondent No. 12
opines on the grant of the
development rights and the power of

attorney for use thereof by the
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Applicant to Respondent No.8. The
Report clearly states that:-

“....In short, power granted
coupled with interest cannot be
revoked”

........ [Applicant] be called upon to
approach the competent court of law
and to bring necessary orders
terminating the said power and the
agreement. The society may be

informed accordingly.”

14

17.05.2012

Final Report of the office of the
Respondent No. 12, to the
Applicant, adopting the view taken
by the Law Officer and stating that
“this office will process further
approvals as deemed fit during the

course of time”.

15

09.07.2012

Applicant filed Writ Petition No.
1544 of 2012 before the Division

Bench of Hon’ble Bombay High
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Court for the necessary orders and
directions against the Respondent
No. 12 and their concerned
departments  for alleged non-
performance of duties and failure to
take necessary actions for various
alleged irregularities/illegalities
allegedly committed by Respondent

No. 8.

27




30.07.2012

The said Writ Petition No. 1544 of
2012 came up before the Hon’ble
Bombay High Court for hearing,
when an ad-interim order of
injunction was passed, directing the
parties to maintain status quo in
respect of the construction of the
building on the said Property.
Applicant thereafter also took out
contempt of court proceedings
against Respondent No. 8, alleging
contempt of the order of status-quo
dated 30" July 2012, by filing
Contempt Petition No. 68 of 2012.
The said Contempt Petition was
dismissed vide order dated 4 June,
20109.

By an Order dated 30" July 2012,
this Hon’ble Court directed the
parties to Writ Petition No. 1544 of
2012 to maintain status quo in

respect of the construcgmf;@ﬁﬁhq
g -‘/
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05.01.2013

The Office of Dy. Chief Engineer
Building Proposal Department of
the Respondent No. 12 vide its letter
Jorder dated 5" January 2013
(copies whereof were forwarded to
the Applicant and the Respondent
No. 8) gave its opinion on the
various allegations and contentions
raised by the Applicant vide its
letter dated 4" January 2012. The
said opinion was based upon the
opinion of the Law Officer of the

Respondent No. 12.

18

26.02.2013

10.04.2013

23.04.2013

Thereafter, once the Affidavit in
Reply of Respondent No. 8 and the
Reply that of the Respondent No. 12
in the said Writ Petition was placed
on record, pending the hearing and
final disposal of the said Writ
Petition, Applicant realized that the

said Writ Petition is likely to be
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dismissed. They filed the Suit No.
109 of 2013 simultaneously as an
alternate remedy.

The Applicant thereafter filed Suit
No. 109 of 2013 before this Hon’ble
Court inter alia seeking a
declaration that the documents being
Agreement Permitting Loading of
TDR/FSI Entitlement and Power of
Attorney both dated 31% December
2005 Deed of Rectification dated
19™ January 2006 executed between
the Applicant and Respondent No. 8
are null and void, duly revoked,
cancelled and terminated and
consequentially not binding and
further challenging various plans,
permissions and sanctions, granted
by Respondent No. 12 and seeking
revocation and cancellation  of

plans, permissions, sanctions and




approval in respect of the said
Building, amongst other reliefs are
more particularly stated therein,
along with Notice of Motion No 588
of 2013 seeking grant of interim

reliefs therein.

19

08.05.2013

Applicant did not point out to
Hon’ble Bombay High Court about
the filing of the Suit No. 109 of
2013 at the time of hearing of the
said Writ Petition and it was in fact,
Respondent No. 8 who pointed out
to the Hon’ble Court about the
present Suit being filed by the
Applicant. The Hon’ble Court
thereupon called upon the Applicant
to produce copy of the Plaint in Suit
No. 109 of 2013. On perusal of the
prayers in the said Plaint and said
Writ Petition, since it was obvious

that one cannot maintain two actions

&N
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on the same cause of action and
also, there are seriously disputed
questions of various facts requiring
extensive evidence which cannot be
determined in a writ petition.
Further, Applicant had prayed for
identical prayers in the said Writ
Petition, based on which the court
gave an option to Applicant either to
pursue the said Suit and withdraw
the Writ Petition, or to invite an
order on the Writ Petition at the
admission stage. The Counsel for
Applicant, on instructions, withdrew
the said Writ Petition and thereupon,
the said order dated 8" May 2013
came to be passed. The said Suit is
presently pending at the stage of

framing of issues.

20

29.01.2014

11.02.2014

The aforesaid Notice of Motion No.

588 of 2013 came up for final




hearing on 29" January 2014. After
hearing the extensive arguments
canvassed by the respective
Counsels, the Hon’ble Bombay
High Court was pleased to dismiss
the said Notice of Motion vide its
order dated 29" January 2014, after
recording in details, its findings on
each contention raised by the
parties. All allegations/contentions
raised by the Applicant, dismissed.
The said Order was called out for
speaking to minutes and
corrections/modifications  therein
were carried out vide Order dated

11" February 2014,

21

20.02.2014

Being aggrieved by the order dated
29" January 2014, Applicant filed
Appeal No.580 of 2015. Notice of
Motion also taken out therein, one

for stay on the Impugned Order and

{ | | MI \l /]



the other for additional documents

in Appeal.

22

05.05.2014

The Appeal No.580 of 2015 along
with the Notice of Motion (L.) No.
347 of 2014 therein were listed for
hearing. The Hon’ble Court after
hearing both sides, vide its Order
dated 5" May 2014 directed that
Respondent No. 8 are entitled to
make an application for grant of
occupation certificate in accordance
with law. Respondent No. 8 were
also directed to inform the Applicant
in advance, of their intention of
making such Application. Applicant
was given the liberty to make its
representation before the concerned
officers of the Respondent No. 12
against the grant of the Occupation
Certificate. Applicant was also

entitled to apply to the Respondent




No. 12 that any such Application
made by it ought to be considered

by any officer.

23

19/08/2014

The said Appeal No.580 of 2015
along with the Notice of Motion
therein again came up for hearing on
19" August 2014. The Hon’ble
Court, after hearing both sides in
detail, vide its Order dated 19"
August 2014, while admitting the
Appeal, lifted the status quo on the
balance construction. The Hon’ble
Court also inter-alia observed that at
the time of filing of the said Suit
No.109 of 2013 by Applicant, the
construction  was  substantially
complete. Applicant also filed
Contempt Petition No. 79 of 2014,
alleging that Respondent No. 8 have
given possession of the flats in the

Sandhu Palace building to third




party flat purchasers, by flouting the

orders of the Hon’ble Court.

24

27/08/2014

The Legal Department of the
Respondent No. 12 gave its legal
opinion upon the Order dated 19"
August 2014 passed by the Hon’ble
Bombay High Court in Appeal No.
580 of 2015, clarifying the legal
position of the parties upon the

passing of the said Order.

25

September

2014

Being aggrieved by the order dated
19th August 2014, Applicant filed a
Special Leave Petition, being SLP
(Civil) No. 25454-25455 of 2014
before the Hon’ble Supreme Court

of India.

26

08.10.2014

At the time of the first hearing of the
said SLP in the Hon’ble Supreme
Court of India, vide its Order dated
8™ October 2014, disposed off the

SLP with directions to the Hon’ble




Bombay High Court to hear and
dispose of the Appeal finally within

a period of six months.

27

These Respondents also filed Suit
No. 345 of 2014 before this Hon’ble
Court, inter alia challenging the
purported termination of the TDR
Agreement and the Power of
Attorney, and seeking specific

performance of the same.

28

12.10.2018

By a letter dated 12" October 2018,
the Applicant’s advocates filed a
representation with Respondent No.
12 seeking cancellation of the OC
and OC Plans sanctioned to
Respondent No. 8, in view of the
alleged irregularities stated more

particularly therein.

29

12.10.2018

By a Show Cause Notice dated 12"
October 2018, Respondent No. 12

called upon Respondent No. 8 to

q760



show cause as to why the OC and
OC Plans sanctioned in its favour
should not be revoked, in view of
the Applicant’s representation dated
12" QOctober 2018, and called for
representatives of the Applicant and
Respondent No. § to remain present
for a personal hearing on 2™

November 2018.

30

02.11.2018

Personal hearing was held before the
Dy. Engineer (W.S.), Mumbai,
which was attended by
representatives of the Applicant and
Respondent No. 8. No decision has

been taken pursuant thereto.

31

03.11.2018

Respondent No. 6 has filed Writ
Petition No. 3636 of 2019 before
this Hon’ble Court seeking the
quashing and setting aside of the
said Notice dated 2" November

2018. The same is pending.
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32

23.10.2018

In the meanwhile, Applicant has
also filed Writ Petition No. 396 of
2019, before the Hon’ble Bombay
High Court, inter alia against
Airports Authority of India and
Respondent No. 8,  seeking
directions to the Director General of
Civil Aviation and Mumbai
International Airport Limited, to
demolish  the alleged illegal
height/structure, which is allegedly
in violation of the height norms
issued by the Airports Authority of
India and the Director General of

Civil Aviation. The same is pending.

33

11.01.2019

Hon’ble Court was pleased to
dismiss Appeal No.580 of 2015
filed by the Applicant, along with
Contempt Petition No. 79 of 2014

filed therein.

34

16.04.2019

Aggrieved by the Order dated 11"

—
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January 2019, the Applicant filed
SLP (C) No. 6332 of 2019 before
the Hon’ble Supreme Court of India
challenging the same. By an Order
dated 16™ April 2019, the Hon’ble
Supreme Court of India was pleased
to dispose of SLP (C) No. 6332 of
2019, stating that the Suit and Writ
Petition filed by the Applicant could
proceed separately, and that it was

free to pursue its remedies therein.

35

The Applicant thereafter filed
Notice of Motion No. 248 of 2019
in Writ Petition No.155 of 2019
before this Hon’ble Court, inter alia
seeking stay of the OC and OC
plans, status quo, and that no further
third-party rights be created. Both
the Writ Petition and Notice of

Motion are pending.
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I submit that therefore, the issue pending in the aforesaid IA
is already sub-judice before the Hon’ble Bombay High
Court in multiple proceedings. Thus, the present IA is thus
barred by the principle of Res Judicata and ought to be
dismissed with costs. Alternatively, Applicant be directed to
either withdraw the aforesaid OA and continue the said Writ
Petition No. 155 of 2019 before the Hon’ble Bombay High
Court or withdraw the said Writ Petition No. 155 of 2019
pending before the Hon’ble Bombay High Court and
continue the aforesaid OA. The Applicant cannot be
permitted to ride in two boats at the same time. The fact that
the Applicant has not disclosed the filing of the said Writ
Petition No. 155 of 2019 before the Hon’ble Bombay High
Court clearly amounts to forum shopping and wasting the
time of different fora, which cannot be permitted in law. I
state that at the time of hearing of the afroesaid OA on 17"
April 2015, the same submission was made before this
Hon’ble Tribunal and this Hon’ble Tribunal, after hearing
the same, was pleased to dismiss the aforesaid OA in limine.
The Order dated 17" April 2015 forms a part of the record
of this Hon’ble Tribunal. I crave leave to refer to and rely

upon the papers and proceedings in the said Writ Petition



No. 155 of 2019 before the Hon’ble Bombay High Court
and the orders passed therein, at the time of hearing of the
aforesaid IA and OA. The present IA has been filed only to
prolong the litigation and the issue involved in the present
OA is seized of by the Hon’ble Bombay High Court in the
said Writ Petition No. 155 of 2019. The aforesaid OA is
vexatious and malafide and the same ought to be and should

be dismissed with costs.

Non-Joinder of Necessary Party :-

At the further outset, Applicant has not impleaded Ministry
of Environment and Forests (“MOEF”), which is the apex
body who has issued a clarification that Environmental
Clearance (“EC”) is not required for Respondent No. 8’s
Project. In the circumstances, 1 state and submit that the
aforesaid Application No. 31 of 2015 is bad for non-joinder
of a necessary party and consequently, the same deserves to

be dismissed with costs.

Suppresio veri and Suggestio falsi :-

Without prejudice and at the further outset, I state and

submit that the Applicant has not placed on record, the true

——




and correct position regarding the applicability of EC for the
Project and has attempted to mislead this Hon’ble Tribunal.
In this regard, the complete facts regarding the applicability
of EC and the correct chronology of facts pertaining to the

Project are as under:-

(a) The plans in respect of the Project Building comprising
of ‘A’ Wing of 2 (two) basement parkings + ground
floor + 18 upper floors + 19" floor (pt.) and ‘B’ Wing
of 2 (two) basement parkings + ground floor + 5 upper
floors) were sanctioned and approved on 24" February
2006 by the Municipal Corporation of Greater Mumbai
(“MCGM”). At that time, Notification dated 27"
January 1994, bearing number S.O. 60(E) issued by the
MOEEF in respect of Environmental Impact Assessment
(“EIA”), and published in The Gazette of India :
Extraordinary (Part II Sec. 3(ii)) (“1994 Notification”)
(Exhibit ‘S’, page 272 to the [A) was in force. I state
and submit that the 1994 Notification did not provide
for EC for building projects of the kind undertaken by

these Respondents. Hereto annexed and marked as

EXHIBIT — “3” is a copy of the 1994 Notification;
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(b) Thereafter, EIA Notification dated 14" September

2006, bearing number S.O. 1533, and published in The
Gazette of India : Extraordinary (Part II Sec. 3(ii))
(Exhibit ‘R’, page 226 of the IA) came into force
(“2006 Notification”). It is submitted that the
requirement for obtaining EC for building projects of
the kind undertaken by Respondent No. 8 was
mandated for the first time in the 2006 Notification. It
is submitted that the 2006 Notification is prospective in
nature. It is submitted that unless it is clear from the
intention of the legislature that a particular enactment
is to take effect retrospectively, it is always deemed to
be prospective in nature. I reiterate that therefore, the
requirement for prior EC for Building Projects was
introduced only on 24" September 2006, when the
2006 Notification came into force and repealed the
1994 Notification. Therefore, Respondent No. 8, at the
time of the first sanction of the building plans on 24
February 2006, did not apply for prior EC as there was
in fact no requirement for obtaining prior EC at that

time, which can be seen from a tabular comparison of




the Schedules to both the 1994 Notification and the

2006 Notification, as under:-

NOTIFICATION 1994

SCHDEULE 1

NOTIFICATION 2006

SCHDEULE

I;

Nuclear Power and related
projects such as heavy
water Plants, nuclear fuel
complex, rare earths.

River  Valley  projects
including hydel power,
major irrigation and their
combination including flood
control.

Ports, Harbours, Airports
(except minor ports and
harbours).

Petroleum Refineries
including crude and product
pipelines.

Chemical Fertilizers
(Nitrogenous and
Phosphatic other than single
superphosphate).

Pesticides (Technical).

Petrochemical  complexes
(Both Olefinic and
Aromatic) and  Petro-
chemical intermediates such
as DEMT, Caprolactam,
LAB etc and production of
basic plastics such as
LDPE, HDPE, PP, PVC.

Bulk drugs and
pharmaceuticals.
Exploration for oil and gas

and  their  production,

.... Continued

8 (a) Building  and
construction projects > 20000
sq. mts and < 1,50,000 sq.
mts of bult up area #

# (built up area for covered
construction in the case of
facilities open to the sky it
will be activity area)

8 (b) Townships and Area
Development  projects —
Covering an area > 50 ha and
or built up area > 1,50,000
sq. mts ++

(++ All projects under 8(b)
shall be appraised as category
B1)

€



transportation and storage.
10.Synthetic Rubber.

11.Asbestos and Asbestos
products.

12.Hydrocyanic acid and its
derivatives.

13.(a) Primary metallurgical
industries (such as
production of Iron and steel,
Aluminium, Copper, zinc,
lead and Ferro Alloys.)

(b) Electric arc Furnaces (Mini
Steel Plants).

14.Cholr-alkali industry.

15.Integrated paint complex
including manufacture of
resins and basic raw
materials required in the
manufacture of paints.

16.Viscose Staple fibre and
filament yarn.

17.Storage batteries integrated
with manufacture of oxides
of lead an lead antimony
alloy.

18.All tourism projects
between 200m- 500m of
High Tide Line or at
locations with an elevation
of more than 1000 m with
investment of more than Rs.
5 Crores.

19.Thermal Power plants.

20.Mining projects (major
minerals) with leases more

21.Highway projects.

than 5 hectares.
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22.Tarred Roads in Himalayas
and/or Forest areas.

23.Distilleries.

24.Raw skins and Hiders.
25.Pulp, paper and newsprint.
26.Dyes.

27.Cement.

28.Foundries (individual)

29.Electroplating.

(c) Thereafter, the said 2006 Notification was amended
vide EIA Notification dated 4™ April 2011, bearing
number S.0. 695(E), and published in The Gazette of
India : Extraordinary (Part II Sec. 3(i1)) (2011
Notification”), whereby inter alia, the definition of the
term ‘Built up Area’ was changed in Item 8(a) of the
Schedule of the said 2006 Notification. The revised
notification of the term ‘Built Up Area’ as per the 2011

Notification is as under:-

(iii) against item 8(a),-
In column (5), for the entry, the following entry shall
be substituted, namely:-



(d)

“The built up area for the purpose of this Notification
is denied as “the built up or covered area on all the
floors put together including basement(s) and other
service areas, which are proposed in the
building/construction projects”.

UNQUOTE

It is thus submitted that the definition of the term ‘Built
Up Area’ was clarified for the purposes of effective
implementation of the 2006 Notification. Hereto

annexed and marked as EXHIBIT — “4” is a copy of

the said 2011 Notification;

Accordingly, in view of the said changed position
regarding applicability of EC, Respondent No. 8 made
an online Application to obtain EC dated 24" March
2015 with the Member Secretary, State Environment
Impact Assessment Authority, Department of
Environment, Mantralaya, Maharashtra, Mumbai,
namely, Respondent No. 5 herein, stating that the
Project falls under Category B2 of projects 8(a)
(Building and Construction Projects) of the 2006

Notification (as amended by the 2011 Notification).

The physical filing of the Application—was 2015

s
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(e)

Application for EC with SEIAA was done on 19" May
2016. The said 2015 Application for EC with SEIAA

was pursued by Respondent No. 8 from 2015 to 2017.

Meanwhile, Architect for Respondent No. 8, vide his 2
(two) identical Letters, one dated 9™ March 2016 and
the other dated 23" March 2016, certified that the
Building comprising of 1% basement and 2™ basement
for parking, ground floor for stilt and 1% floor to 19"
floor part for residential floors is complete (Building
Completion Certificate) and requested the Executive
Engineer H/West Ward, Building Proposal Department
of the Respondent No.!1 to depute its staff to inspect the
building and further process the building file for

occupation permission.

Further, Architect for these Respondent, vide his Letter
dated 23" March 2016, certified that the erection and
full development works of the Building has been
completed as per the plans and specifications and no
provision of any law/regulations has been violated and

the same is fit for occupancy. The Architect forwarded

2 _ 49
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(2)

(h)

a copy of the completion plans and further requested
the Executive Engineer H/West Ward, Building
Proposal Department of the Respondent No.l to
arrange for the inspection of the building and further

grant permission for occupation of the Building.

Accordingly, Respondent No. 1 scrutinized the
completion plans submitted by the Architect vide his
aforesaid Letters and vide its Letter dated 21 April
2016, called upon the Respondent No. 8 through its
Architect to comply with the objections as stated

therein.

Accordingly, the Architect for the Respondent No. 8,
vide its Letter dated 9" May 2016, submitted all the
compliances sought for and requested the concerned
authority to issue completion and occupation certificate

for the Building.

Thereafter, the said 2006 Notification, as amended by

the 2011 Notification, was further amended vide EIA

" Notification dated 9" December 2016, béa}mgnumber
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S.0. 3999(E), and published in The Gazette of India :
Extraordinary (Part II Sec. 3(ii)) (“2016 Notification”),
whereby inter alia, the definition of the term ‘Built up
Area’ was changed in Item 8(a) of the Schedule of the
said 2011 Notification, to exclude certain categories of
constructions. Hereto annexed and marked as

EXHIBIT - “5” is a copy of the said 2016

Notification.

Thereafter, with a view to effectively determine which
projects are to be considered as a case of violation of
the 2006 Notification (as amended by the 2011
Notification and further amended by the 2016
Notification) and to lay down guidelines to strictly deal
with such projects, EIA Notification dated 14™ March
2017, bearing number S.O. 804(E) was issued and
published in The Gazette of India : Extraordinary (Part
II Sec. 3(ii)) (“2017 Notification”). Hereto annexed

and marked as EXHIBIT — “6” is a copy of the said

2017 Notification.
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(k) One of the salient features of the 2017 Notification was

D

that the same provided for a mechanism for obtaining
EC directly from MOEF at New Delhi instead of
SEIAA (state department) (Respondent No. 5 herein).
Therefore, Respondent No. 8 requested the SEAC-II
that the matter be referred directly to MOEF at New
Delhi and accordingly, filed an Application for
Environment Clearance dated 20" May 2017 with the
MOEF, New Delhi (Exhibit ‘Z’, page 310 of the

Compilation of Documents filed alongwith the IA).

Thereafter, MOEF, vide its Letter dated 6 October
2017, addressed to the then Additional Chief Secretary,
Environment Department, Maharashtra, stated that in
view of the 2016 Notification read with the order dated
7" July 2017, no separate EC is required for building
and construction projects less than 1,50,000 square
metres built up area. It further stated that the authority
competent to grant building permissions will integrate

environment conditions following the process

./ envisaged in the 2016 Notification. I categorically state

that it is a matter of record that theiProject of

_ 1.5/



Respondent No. 8 is 40,317.33 square metres.
Therefore the Project of Respondent No. 8 did not
require separate EC. Hereto annexed and marked as

EXHIBIT — “7”_is a copy of the said Letter dated 6"

October 2017. In terms of the said order dated 7™ July
2017, MOEF, New Delhi issued a Letter dated 15™
November 2017, addressed to the Municipal
Commissioner, MCGM and copies to Respondent No.
5 (through the Additional Chief Secretary) and
Respondent No. 9 (on behalf of these Respondents),
clarified that in view of the order dated 7™ July 2017
(clarifying the applicability of Notification No. S.O.
695 E dated 4" April 2011 by amending the
Notification No. S.0. 155 (E) dated 14™ September
2006), the EC to the Building can be granted. Hereto

annexed and marked as EXHIBIT — “8” is a copy of

the said Letter dated 15" November 2017;

Thereafter, the Architect for Respondent No. 8, vide its
Letter dated 5™ February 2018, inter alia forwarded the
aforesaid clarification of MOEF regarding EC for the

Project and requested for grant of part OC for ‘A’
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10.

Jp/ NS 5

Wing of the Project. Hereto annexed and marked as

EXHIBIT — “9” is a copy of the said Letter dated 5

February 2018.

I state and respectfully submit that thus, in view of the
aforesaid, the said EIA Notification dated 14" September
2006, as amended by the said EIA Notification dated 4™
April 2011 and as clarified by the said order dated 7% July
2017, does not provide for prior EC or even a separate EC
in respect of the Building constructed by these Respondents.
Thus, I state and most respectfully submit that Applicant is
guilty of suppresio veri and suggestio falsi and thus, the IA

deserves to be dismissed with costs.

Without prejudice to the aforesaid, I state that the relief
stated in prayer clause a(l) of Schedule of Proposed
Amendment to the IA is already covered in prayer (a) of the
OA and hence, no amendment is required to the OA. The

said prayers are reproduced herein for the sake of

.. ccomparison as under:-




Prayer (a) of the OA Prayer (al) of the Schedule
of Proposed Amendment to
the IA

After para 37 (a) of the

prayer the following prayer
to be added as under:-

a) that, this Hon’ble Tribunal | a(1).That the Hon’ble Tribunal
be pleased to  pass be pleased to pass the
necessary  order/direction necessary orders/ directions
and declared that the and declare that the
permissions granted to constructions carried out by
the Resnor_ldent No. 8 to the Respondent No. 8 on

11 for construction of said property is without
e e R obtaining prior

subject development NOC/Clearance from
project on the subject Environment _ Authority
propertv are illegal, |  which s illegal _and

invalid and be declared as | ypauthorized construction
illegal/revoked/cancelled. and thus this Hon’ble

Tribunal is humbly
requested to issue the
necessary orders/direction
to demolish the same.

[ state that the proposed prayer clause a(l), seeking
demolition of the Project or part thereof, if found to be
without obtaining prior EC and held to be an illegal
construction, cannot be allowed as no prior EC was in fact
required by Respondent No. 8, for the reasons stated
hereinabove. Further, the prayer for demolition of any

alleged illegal construction or part thereof is only

B ()
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consequent upon a declaration that the Project or part
thereof is illegal, which is already prayed for in. prayer
clause (a) of the OA. It is submitted that the proposed prayer
clause a(1) overlaps with the prayer clause (a) to the OA and
is covered by the same and hence, prayer clause a(1) ought

not to be added to the reliefs prayed for by the Applicant.

Without prejudice to the aforesaid, I shall now deal with, the

IA and the Schedule of Proposed Amendment as under:-

(a) I deny all and singular, the statements, averments,
contentions, allegations and insinuations, as stated in
the aforesaid IA, as if the same were set out herein
verbatim and traversed in seriatim. Nothing that is not
specifically dealt with herein shall deemed to have

been admitted, merely for want of traverse.

(b) With reference to paragraph 1, I deny any alleged
serious breaches and/or violations of required and

mandatory rules and provisions of the Environment

‘Act and/or the 1994 Notification and the 2006

'~ Notification and any other reliefs as prayed thE}I’Bl{l I
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(d)

categorically state that the Applicant has not made out
any case whatsoever of any alleged violation in respect

of the Project of Respondent No. 8.

With reference to paragraph 2, the contents therein are

a matter of record and do not require any comments.

With reference to paragraph 3, 1 state that these
Respondents have not been served with a copy of any
purported Additional Affidavit dated 29" December
2016 claimed to have been filed by the Applicant. The
Applicant be directed to serve a copy thereof on these
Respondents and these Respondents crave leave to file
an appropriate response to the same, as and when

served.

With reference to paragraph 4, the contents thereof, so
far as the same relate to factual events. However, it is
clear from what is stated hereinabove that the
Applicant was well aware of the subsequent facts and

documents well before the aforesaid IA and the
Applicant has not given any reason whatsoever for not

———



(H)

filing the aforesaid IA earlier. Further, the Applicant
has not explained why they are using a benchmark of
20,000 square metres for evaluating the requirement
for MOEF permissions. The subsequent facts and
documents are not required to decide the aforesaid OA
as the reliefs prayer (al) of the IA is covered in prayer
(a) of the OA. In the circumstances, the present IA is
barred by delay and laches and is infructuous and

deserves to be dismissed with costs.

With reference to paragraph 5, 1 repeat and reiterate
that the leave to amend the OA was obtained by
misleading this Hon’ble Tribunal. I repeat and reiterate
that inspite of obtaining the aforesaid leave of this
Hon’ble Tribunal to file Interim Application No. 46 of
2023 vide the said Order dated 13" December 2022,
although by misleading this Hon’ble Tribunal, the
Applicant did not file the Interim Application No. 46
of 2023 within the time granted by this Hon’ble
Tribunal and consequently, costs of Rs. 5,000/- were
imposed on the Applicant vide Order dated 17

January 2023. Thereafter, the Applicant failed to




(€9)

physically file and e-file the Interim Application No.
46 of 2023 even after the passing of the said Order
dated 17" January 2023, owing to some alleged
technical issues. The Interim Application No. 46 of
2023 was ultimately filed on 27" January 2023. Even
after filing of the said Interim Application No. 46 of
2023, it was found out that there were certain
inadvertent errors and therefore, the Applicant
withdrew the same and has filed the aforesaid IA,
pursuant to Order dated 26" April 2023 passed by this
Hon’ble Tribunal. The same goes to show that the
Applicant does not seriously intend to pursue the
aforesaid OA. Further, the delay of nearly 7 (seven)
years in filing the IA (after the restoration of the OA)
only points to the fact that the Applicant is not
interested in pursuing the OA and the same ought to be

dismissed with costs.

With reference to paragraph 6, I deny that this Hon’ble
Tribunal be pleased to allow the Applicant to amend

the aforesaid OA. I state that on the contrary, for the
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(h)

)

()

(k)

reasons aforesaid, the IA ought to be and should be

dismissed with costs.

With reference to paragraph 7, 1 deny that the
Applicant has made out a prima facie case or any case
whatsoever. I deny that any harm and/or loss and/or
prejudice and/or damages will be caused to the

Applicant, if the reliefs as prayed for are not allowed.

With reference to paragraph 8, I deny that the
Applicant be granted leave to file any other documents

with this Hon’ble Tribunal.

With reference to paragraph 9, 1 deny that the
Applicant be permitted to amend, alter and/or modify

the IA as and when required.

With reference to paragraph 10 (prayer clause) and the
Schedule of Proposed Amendment, I submit that the
Applicant is not entitled to any of the reliefs prayed for
therein. 1 deny that the IA be allowed and the
Applicant be permitted to amend the OA in terms of

the Schedule of Proposed Amendment. I deny that the
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Compilation of Documents filed alongwith the IA be

taken on record.

12. In view of the aforesaid facts and circumstances, I state and

most respectfully submit that the aforesaid IA be dismissed

with costs.

Solemnly affirmed at Mumbai

This "f = day of September, 2023 ) Z/ﬂ

DEPONENT

Before me,

S.M.H.ZAIDI
Mumbai & Thane Dist.

Reg. No. 3640

Identified by me, My Commission
Expires

25 Sept. 2028

%MM;Q//

Advocates for Respondent Nos. 8 to 11.
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VERIFICATION

I, Dilersingh Sandhu, aged 39 years, of Mumbai, Adult Indian
Inhabitant, Respondent No. 11 and the partner of the Respondent
No. 8 abovenamed, having my office at 41 Pali Hill, Bandra
(West), Mumbai-400 050, for myself and on behalf of the
Respondent Nos. 8 and 9 abovenamed (Respondent No. 10 is
deceased), do hereby solemnly declare that what is stated in the
foregoing paragraphs 5, 6, 8 and 9 is based on the records
maintained by Respondent No. 5 in the ordinary course of
business and what is stated in the balance paragraphs 1 to 4, 7, 10

is based on legal advice and I believe the same to be true.

Solemnly declared at Mumbai )
DEPONENT
Before me, B - @/’:"f?
OTARY ) g
Identified by me, \umbai & Thana Dist
7 SEP 2023
\ [NGTED o REGISTERED

Advocates for Respondent Nos. 8 to -9
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SANDHU BUILDERS

Regd off. & Admn. Off.: Sandhu Palace, 41, Pali Hill Road, Bandra (W), Mumbai - 4006050
Tel : - 26051177 / 1277 / 1377 Fax : 2605 1477
SDL E-Mail: sandhugroup@hotmail.com Website :www.sandhugroup.net

CERTIFIED TRUE COPY OF THE RESOLUTION PASSED AT THE
MEETING OF THE PARTNERS OF SANDHU BUILDERS HELD ON
AT THE REGISTERED OFFICE OF THE FIRM

RESOLVED THAT Mr.Kanwarjeet Singh Sandhu Partner/ Mr. Kanwar
Diler Singh Sandhu Partner/Mr.Kanwar Dara Singh Sandhu Partner/Mr.
Saturn Fernandes, Manager Business Development, be and is hereby authorised
to represent M/s. Sandhu Builders in all proceedings before any
court/tribunal/authority/for a and for that purpose, sign, declare, verify, affirm and
file Plaints, Statement of Claims, Replies, Affidavits, Appeals, Reviews, Revision,
Applications, Authorities, Interim Applications, Vakalathamas, Criminal
Complaints, Criminal Revision Applications, Criminal Writ Petitions and writings
of any and every description as may be necessary to be signed, verified and
executed for the purpose of any suits, actions, criminal proceedings, arbitration
proceedings, applications, references, appeals and proceedings of any and every
kind whatsoever before any Court of Law whether of Original, Appellate, Civil,
Criminal, Testamentary or Revisional Jurisdiction or before any other Judicial
Authority or Tribunal or Arbitrators and to do all acts and appearances and submit
applications in any such proceedings brought or commenced and to answer or
oppose the same or obtain Judgments or Decrees to be passed taken or pronounced
or to consent to the same in any such proceedings and to execute such Decrees on
behalf of the Firm, to compound or enter into compounding on behalf of the Firm
and to fix the stamp/common seal of the Firm wherever necessary.

Dated this 21st day of February 2023 at Mumbai.

Certified to be true e

For M/s. Sandhu Builders

199
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(Authorised Signatory)
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THE ENVIRONMENTAL IMPACT
ASSESSMENT NOTIFICATION, 1994

(As amended on 4-5-94)

Government of

Ministry of Environment

New Delhi

HI




"

MINISTRY OF ENVIRONMENT & FORESTS

NOTIFICATION

ON

Environmental Impact Assessment of Development Projects

New Delhi, the 27th January, 1994.

( as amended on 04/05/1994 )

S.0.60(E) Whereas a notification under clause (a) of

sub- rule (3) of rule 5 of the Environment (Protection)

Rules, 1986 inviting objections from the public within sixty days
from the date of publrcatlon ofthe said notification, against the -
intention of the Central Government to impose restrictions ,
and prohibitions on the expansion and modernization of any
activity or new projects being undertaken in any part of India
unless environmental clearance has been accorded by the
Central Government or the State Government in accordance
with the procedure specified in that notification was published
as S.0. No. 80(E) dated 28th January, 1993;

And whereas all objections received have been duly
considered;

Now, therefore, in exercise of the powers conferred by
sub-section (1) and clause (v) of sub-section (2) of section 3 of
the Environment (Protection) Act, 1986 (29 of 1986) read with
clause (d) of sub-rule (3) of rule 5 of the Environment (Protection)
Rules, 1986, the Central Government hereby directs that on




l.(a)

and from the date of publication of this notification in the
Official Gazette expansion or modernization of any activity (if
pollution load is toexceed the existing one) or a new project
listed in Schedule | of this notification shall not be undertaken
in any part ofIndia unlessithasbeen accordedenvironmental
clearance by the Central Government in accordance with the
procedure hereinafter specified in this notification.

Requirements and procedure for seeking environmental
clearance of projects:

Any person who desires to undertake any new project or the
expansion or modernisation of any existing industry or project
listed in Schedule | shall submit an application tothe Secretary,
Ministry of Environment and Forests, New Delhi.

The application shall be made in the proforma specified
in Schedule Il of this notification and shall be accompanied by
a project report which shall, inter alia, include an Environmental
Impact Assessment Report/Environment Management Plan
prepared in accordance with the guidelines issued by the
Central Government in the Ministry of Environmerit and Forests
from tim'e to time. '

Cases rejected due to submission of insufficient or inadequate
data and plans may be reviewed as and when submitted with
complete data and plans. Submission of incomplete data or

plans for the second time would itself be a sufficient reason for
the Impact Assessment Agency to reject the case summarily.

In case of the following site specific projects:
mining;
pit-head thermal power stations;

hydro-power, majorirrigation projects and/or theircombination,




including flood control;
(d) ports and harbours (excluding minor ports);

(e) prospecting and exploration of major minerals in areas above
500 ha.,

The project authorities will intimate the location of the
project site to the Central Government in the Ministry of
Environment and Forests while initiating any investigation and
surveys. The Central Government in the Ministry of Environment
and Forests will convey a decision regarding suitability or
otherwise of the proposed site within a maximum period of thirty
days. The said site clearance shall be granted for a sanctioned
capacity and shall be valid for a period of five years for
commencing the construction, operation or mining.

i1l.(a) The reports submitted with the application shall be evaluated
and assessed by the Impact Assessment Agency, and if deemed
necessary it may consult a Committee of Experts, having a
composition as specified in Schedule-lll of this Notification.
The Impact Assessment Agency (IAA) would be the Union
Ministry of Environment and Forests. The Committee of Experts
mentioned above shall'be constituted by the IAA or such other
body under the Central Government authorised by the 1AA in
this regard.

(b) The said Committee of Experts shall have full right of entry and
inspection of the site or, as the case may be, factory premises
at any time prior to, during or after the commencement of the
operations relating to the project.

(c) The Impact Assessment Agency shall prepare a set of
m’@_eﬁcfmlonsbasedontechmcal'tssessmemLﬂdocurnpntq
“iui‘ni\‘s\hed by the project authorities, supplemented
E\},ﬁaﬂi Ealié&‘t%ﬂdurmgwsrts lo sites or factories, i

dﬁat’akeh_*anq interaction with affected ;aopuiglnon and




environmental groups, if necessary. Summary of the reports,
the recommendation and the conditions, subject to which
environmental clearance is given, shall be made available
subject to the public interest to the concerned parties or
environmental groups on request. Comments of the public may
be solicited, if so decided by Impact Assessment Agency, within
thirty days of receipt of proposal, in public hearings arranged
for the purpose after giving thirty days notice of such hearings
in at least two newspapers. Public shall be provided access,
subject to the public interest, to the summary of the reports/
Environmental Management Plans at the Headquarters of the
Impact Assessment Agency.

The assessment shall be completed within a period of
ninety days from receipt of the requisite documents and data
from the project authorities and completion of public hearing,
where required, and decision conveyed within thirty days
thereafter.

The olearance granted shall be valid for a pesiod of five
years for commencement of the construction or operation.

No construction work, preliminary or otherwise, relating
to the setting up of the project may be undertaken till the
environmental and/or site clearance is obtained.

In order to enable the Impact Assessment Agency to monitor
effectively the implementation of the recommendations and
conditions subject to which the environmental clearance has
been given, the project authorities concerned shall submit a
half-yearly report to the Impact Assessment Agency. Subject to
the public interest, the Impact Assessment Agency. shall make
compliance reports publicly available.

If no comments from the Impact Assessment Agency are
received within the time limit, the proigct weulc be deemed o
have been approved-as proposes Ty grojec: autncrities.
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(a)

(b)

Nothing contained in this Notification shall apply to:

any item falling under entry nos. 3,18 and 20 of the Schedule-
| to be located or proposed to be located in the areas covered
by the Notifications S.0O. No. 102(E) dated 1st February, 1989;
S.0. 114(E) dated 20th February, 1991 S.O. No. 416(E) dated
20th June, 1991 and S.0. No. 319(E) dated 7th May, 1992.

any item falling under entry Nos.
1,2,3,4,5,7,9,10,12,13,14,16,17,19,21,25 and 27 of
Schedule-l if the investment is less than Rs. 50 crores.

any item reserved for Small Scale Industrial sector with
investments less than Rs. 1 crore.

Conceahng factual data or submission of false, mlsleadmg
datalreports decisions or recommendations would lead to the
project being rejected. Approval, if granted earlier on the basis

~offalse data would also be to be revoked. Misleading and wrong

information will cover the following:
I
-- False information.
-- False data.
-- Engineered reports.
-- Concealing of factual data.
-- False recommendations or decisions.

( No. Z-12013/4/89-1A-1)

- R. RAJAMANI, Secy.




SCHEDULE -l
(See paras 1 and 2)

LIST OF PROJECTS REQUIRING ENVIRONMENTAL

CLEARANCE
FROM THE CENTRAL GOVERNMENT

Nuclear Power and related projects ‘such as Heavy Water
Plants, nuclear fuel complex, rare earths.

River Valley projects including hydel power, major irrigation
and their combination including flood control.

Ports, Harbours, Airports (except minor ports and harbours).
Petroleum Refineries including crude and product pipelines.

Chemical Fertilizers (Nitrogenous and Phosphatic other than
single superphosphate).

Pesticides (Technical).

Petrochemical complexes (Both Olefinic and Aromatic) and
Petro-chemical intermediates such as DMT, Caprolactam, LAB
etc. and production of basic plastics such as LDPE, HDPE, PP,
PVC.

Bulk drugs and pharmaceuticals.

Exploration for oil and gas and their productio i—%r\aiﬁsﬁo%at/! R/
r (‘.':Ja v

and storage. Ot s,
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10. Synthetic Rubber.
11. Asbestos and Asbestos products.
12. Hydrocyanic acid and its derivatives.

13.(a)Primary metallurgical industries (such as production of Iron and
Steel, Aluminium,Copper,Zinc, Lead and Ferro Alloys).

(b)Electric arc furnaces (Mini Steel Plants).

14. Chlor-alkali industry.

15. intégrated paint complex including manufacture of resins and
basic raw materials required in the manufacture of painlts.

16. Viscose Staple fibre and filament yarn.

17. Storage batteries integrated with manufacture of oxides of lead
and lead antimdny alloy.

18. All tourism projects between 200m--500 meters of High Tide
Line or at locations with an elevation of more lha_n 1000 meters
with investment of more than Rs. 5 crores.

19. Thermal Power plants.

20. Mining projects (major minerals) with leases more than 5
hectares.

21. Highway Projects.

22. Tarred Roads in Himalayas-and/or Forest areas.

23. Distilleries. N\

f A
A

24, Raw Skins and Hides. I? )
9 &
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26.

47 .

28.

29,

Pulp, paper and newsprint.

Dyes.
Cement.
Foundries (individual).

Electroplating.



SCHEDULE -Ii
(See Sub-para I(a) of Para 2)

APPLICATION FORM
1.(a) Name and Address of the project proposed:

(b) Location of the project:
Name of the place:
District, Tehsil:
Latitude/Longitude:
Nearest Airport/Railway Station:

(c) Alternate sites examined and the reasons for selecting
the proposed site:

(d) Does the site conform to stipulated land use as per local land
use plan:

2. -Objectives of the project:

3.(1a) Land Requirement:
Agriculture Land:
Forest land and Density of vegetation:
Other (specity):

(b) (i) Land use in the Catchment/within 10 kms. radius of the
proposed site:

(ii) Topography of the area indicating gradient, aspects and
altitude:




4.

Reserve/Monuments/heritage site/Reserve Forest:
(e) Rehabilitation plan for quarries/borrow areas:

(t) Green belt plan:
(g) Compensatory afforestation plan:
Climate and Air Quality:

(a) Windrose at site;

(b) Max./Min./Mean annual temperature

(c) Frequency of inversion:

(d) Frequency of cyclones/tornadoes/cloud burst:

(e) Ambient air quality data:

(f) Nature & concentration of emission of SPM,Gas (CO, CO,, NO,.
CHn etc.) from the project.

Water balance:

(a)’ Water balance at site:

(b) Lean season water availability:

(c) Source to be tapped with competing users (River,Lake, Ground,
Public supply):

(d) Water quality:
(e) Changes observed in quality and quantity of ground waterin the
last 15 years and present charging and extraction details:
(f) (i) Quantum of waste water to be released with treatment
details:

(ii) Quantum of quality of water in the receiving body before and
after disposal of solid waste:

(ili) Quantum of waste water to be released on land and type of
land:




(g) (1) Details of reservoir water quality with necessary Catchment
Treatment Plan;

(Il) Command Area Development Plan;

6. Solid wastes :
(a) Nature and quantity of solid wastes generated.
(b) So[id waste disposal method:

b PR Noise. and Vibrations:

(a) Sources of noise and vibrations;

(b) Ambient noise level:

(c) Noise and Vibration control measures proposed;
(d) Subsidence problem if any with control measures:

8. Power requirement indicating source of supply: Complete
environmental details to be furnished separately, if captive
power unit'proposed- :

9. Peak !abour force to be deployed gwmg details of:

-- Endemic health problems in the area due to waste
water/air/soil borne diseases:
-- Health care system existing and proposed:

10..(a)Number of village and population to be dlsplaced
(b)Rehabilitation Master Plan:

11. Risk Assessment Report and Disaster Management Plan:

12. {a) Environmental Impact Assessment } Report prepared as pet
(b) Environment Management Pian: } guidelines of MOEF

(c) Detailed Feasibility Report: } issued from time to time
d) Duly fi questionnaire ‘
(d) Daly J WW R )

L
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13. Details of Environmental Management Cell:

| hereby give an undertaking that the data and information
given above are true to the best of my knowledge and beliefand
| am aware that if any part of the data/information submitted is
found to be false or misleading at any stage, the project be
rejected and the clearance given, if any, to the project is likely
to be revoked at our risk and cost.

o0

Signature of the applicant -

with name and full address

Date:
Place:

Given under the seal of
organisation on behalf of
whom the applicant is signing

In respect to item for which data are not required or is not
available as per the declaration of project proponent, the
project would be considered on that basis.



SCHEDULE Il
( See sub-para lli(a) of Para 2)

COMPOSITION OF THE EXPERT COMMITTEES FOR
ENVIRONMENTAL IMPACT ASSESSMENT

The Committees will consist of experts in the following
disciplines:

(I) Eco-System Management

(H) Air/Water Pollution Control

(lil) Water Resource Management

(iv) Flora/Fauna Conservation and Management
(v) Land Use Planning

(vi) Social Sciences/Rehabilitation

(vil) Project Appraisal

(vill) Ecology

(ix) Environmental Health

(x) Subject Area Specialists.

of NGOs/Persons Concerned With
es.

)e an outstanding and experienced ecologist
{ or technical professional with wide

ol
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managerial experience.

The representative of |AA will act as Member - Secretary.

Chairman and members will serve in their individual capac:ties
except those specifically nominated as representatives.

The membership of a Committee shall not exceed 15.
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"EXPLANATORY NOTE REGARDING THE IMPACT

ASSESSMENT NOTIFICATION
DATED 27TH JANUARY, 1994

Expansion and modernisation of existing projects

A project proponent is required to seek environmental
clearance for a proposed expansion/modernisation activity if
the resultant pollution load is to exceed the existing levels. The
words “pollution Load" will in this context cover emissions,
liquid effluents and solid or semi-solid wastes generated. A
project proponent may approach the concerned State Pollution
Control Board (SPCB) for certifying whether the proposed
modernisation/expansion activity as listed in Schedule-I to the
notification is likely to exceed the existing pollution load or not.
If it is certified that no increase is likely to occur in the existing
pollution load due to the proposed expansion or modernisation,
the project proponent willnot be requiredto seek environmental
clearance, but a copy of such certificate issued by the SPCB will
have to be submitted to the Impact Assessment Agency {IAA)
for information. The 'IAA will however, reserve the right taq
review such cases in the public interest if material facts justifying
the need for such review come to light.

Availability of Summary Feasibility Report, EIA/EMP
Report etc. to concerned parties or groups

The project proponent will have to submit an executive
summary incorporating in brief the essence of project details
and findings of environmental impac! assessment study which
could be made available to concerned parties or environmental
groups on request.

L;v*:\

,’74@? ’frcat*é\ about concerned parties or environmental

v.’.._}_\,- .,.__\\ d)l_\‘. grou pS
Jf"he cb’gc}erned parties or environmental groups will be
idents located at or around tl}efﬁforit site or
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(a)

(ilh)

site of displacement or s:te of alleged adverse environmental
|mpaut

Public Hearing

Public hearings could be called for in case of projects
involving large displacement or having severe environmental
ramifications.

Requisite information required for site clearance/project
clearance.

Site Clearance:

Site clearance will be given for site specific projects as
mentioned in para-2(ii) of the notification. Project proponents
will be required to furnish informatioin according to the
environmental appraisal questionnaires for site clearance, as
may be prescribed by the IAA from time to time. Additional
information whenever required by the |AA will be communicated
immediately to the project proponents who will then be required
to furnish the same within the time frame specified:

Project clearance:
In addition to the application form as mentioned in
Schedule Il to the notification, project proponents are required

to furnish the following information for environmental appralsal

EIA/EMP report (20 copies);

g |
¥

Risk Analysis report (20 copies): however..su_cﬁ.«'t‘e;fp';i-lrt.é-
it normally not required for a particular category.. of prdject,

project proponents can state so accordingly, but the 1AA's
decision in this regard will be final; NE ND]

NOC from the State Pollution Control Board:

18
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(lv) Commitmentregarding availability of water and slectricity from
the competent authority;

(v) Summary of Project report/feasibility report (one copy);

(vi) Filled in questionnaire (as prescribed by the IAA from time to
time) for environmental appraisal of the project;

(vil) Comprehensive rehabilitation plan, if more than 1000 people
are likely to be displaced, otherwise a summary plan would be
adequate.

As a Comprehensive EIAreport willnormally take at least
one year for its preparation, project proponents may furnish
Rapid EIA report to the IAA based on one season data (other
than monsoon), for examination of the project. Comprehensive
EIA report may be submitted later, if so asked for by the 1AA.

Therequirement of EIA can'be dispensed with by the I1AA,
in case of project which are unlikely tq cause significant impacts
on the environment. In such cases, project proponent will have
to furnish full justification for such exemplion, for submission of
EIA. Where such exemption is granted, project proponents
may be asked to furnish such additional information as may be
required.

6. Submission of insufficient or inadequate data

Regarding cases liable to be rejected due to inadequacy
of data, itis clarified that the IAA will make such rejection within
30 days from the date of submission of the proposal. While
ﬁﬁ a proposal due to insufficient or inadequate data after
/ st evaluation, the IAA may also stipulate additional
Qr/e/quﬁ*éme% af information/clarification for impact assessment

pai‘llp‘ows r‘qu emed essential due to the specific nature of
x #ﬁ@a?z,tcjn qq/ proposed project whose data as DI’ESCribed 1S

-
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(1)

(if)

(iii)

not availabie. the |AA can examine the project on the basis of
available date

Application Form

In order to remove any hardship to the project proponent
in providing any informatior, the project proponent may, where
some information is not available or would cause inordinate
delay, mention this in their application form. The IAA may
considerthe project proposalbasedon the information available.

Quality and quantity of ground water

It 15 years data on the quantity and quality variation of
ground water is not available with the concerned Department or
Authorities, the project proponent may mention this accordingly

in the application form prescribed in Schedule-ll to the.

notification. Further, in case of projects, where ground water is
not to be used, and effluents are not to be discharged on the
land, the requirement of ground water variation data for the
previous 15 years will be dispensed with.

A project proponent may write the words “Not Applicable”
while filling the application form as mentioned in Schedule-ll to
the notification in respect of items which are not relevant for the
purposes of the proposed project.

Exemption for projects already initiated

For projects listed in Schedule-l to the notification In
respect of which the required land has been acquired and all
relevant clearances of the State Government including NOC
from the respective State Pollution Control Boards have been
obtained before 27th January, 1994, a project proponent will
not be required to seek environmental clearance from the 1AA.
Howeverthose units whohave not as yet commenced production
will inform the [AA; '
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50. Alr (P & CP) Amend. Rules (U.T).
Hazardous Waste Amend. Rules.

52. Environment Audit Rules.

Mote: ‘P’ and 'C.P' - ‘Prevention and Control of Pollution’.

SL.

Reference: The above listing is adapted
‘Environmental Audit’ (An overview) (page 12)

by *Amhok Kemhav Mhaskar',
M/a, "MEDIA ENVIRO’,
Fune.
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MINISTRY OF ENVIRONMENT AND FORESTS
NOTIFICATION
New Delhi, the 4th April, 2011

S.0. 695(E).— Whereas by notification of the Government of India in the Ministry of
Environment and Forests vide number S.0. 1533(E), dated the 14" September, 2006
issued under sub- -section (1) and clause (v) of sub-section’(2) of section (3) of the '
Environment (Protection) Act, 1986 read with clause (d) of sub-rule (3) of rule 5 of,
the Environment (Protection) Rules, 1.9..85, the Central Government directed that on

or from the dates of its publication, the required constructiori of new projects or

activities or the expansion or modernization of existlng projects or activities listed in
the Schedule to the said notification entailing the capacity addition with change in
process and or technology shall be undertaken in any part of India only after prior

" environmental clearance from the Central Government or as the case may be, by the

State level Environment Impact Assessment Authority, ‘duly constituted by the
Central Government under sub-section (3) of section 3 of the said Act in accordance
with the procedure specified therein; ' |

‘

And whereas, it has been decided to prOvidé- clarification with regard to the
term “built up area” used in the said Notification ‘and also to make various paras of
the Notification mutually consistent and to restore the umntentlonal changes, which
got into the Notification while making amendment vide S.0. 3067 (E) dated 1%
December, 2009, in particular the entry against item no. 7(f) in the schedule to the
EIA Nati’ﬁcaﬁon 2006 relating to highway projects and for this purpose to issue

< Aﬁﬂd whereas,lelal.‘se (a) of sub-rule (3) of rule 5 of the said Environment
_ ena) Provides that, whenever the Central Governméri\t considers that
=</ )

i
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prohibition or restrictions of any industry or carrying on any processes or operation
in any area should be Imposed it shall given notice of its intention to do so;

And whereas, sub-rule (4) of rule 5 of the said Environment (Protection)
Rules provides that, notwithstanding anything contained in sub-rule (3), whenever it
appears to the Central Government that it is.in public interest to do so, it may
dispense with the requirement of notice under clause (a) of sub-rule (3);

wa therefore, in exercise of the powers conferred by sub-section (1) and
clause (v) of sub-section (2) of section 3 of the said Environment (Protection) Act,
read with clause (d) of sub-rule (3) of rule- 5 of the said Environment (Protection)
Rules, the Central Government hereby makes the following amendments in the said
Notification, namely:-

In the said notification, -
(I)  In para 6, for the existing words “An application seeking prior environmental

clearance in all cases shall be made”, the following words shall be substituted,

namely:-

“An application seeking prior environmental clearance in all cases shall be ..

made by the project proponent”.

(I) In para 7, in sub-para 7 in clause (i), sub para II, stage (2) ~ scopmg, sub
para (i), in the last sentence, for the words “activities listed as Category 'B’ in item 8
of the schedule (Construction / Fownship / Commercial Complexes / Housing)”, the
following words shall be substituted, namely:-

"Activities listed as Category ‘B’ in item 8(a) of the-schedule (building and
construction projects)”.

1244 4 9y 2 | ?75
L
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(1) rn.me:smmme .

0

(ii)

(iil)

B e

‘against item i_(a); .

in.column (5), for the entries, the following entries shall be substituted,
namely:- '

_ "General conditions shall apply.

Note: : :
{i) Prior environmental clearance is as well required at the stage of
~ renewal of mine lease for which application should be made up
to one year prior to date of renewal. .
(i)  Mineral praspecting is exempted.”

against item 7(f), -

in column (4), for the entry “(i) All State Highway Projects; and” the
following entry shall be substituted, namely;-

“(i) All New State .Highway Projects”.

against item 8(a), -

in column (5), for the entry, the following entry shall be substituted,

nﬂ.am.ﬁ'Y?“

"The built up area for the purpose of this Notification is deﬁn,e&:as “the
buiit up or covered area on_all the floors put- W in\cluding
basement(s) and other service areas, which:are proposed f}’l the_'__,, -
building / construction projects”.” /E -l.:_ﬂ_ -3_;’_/;.

=7 ——
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(V)

Note

am

In Appendix V, for para 3, the following para shall be substituted, namely:-

"3. where a public consultation is not mandatory, the appraisal shall be
made on the basis of prescribed application Form-1 and EIA report, in
the case of all projects and activities other than item 8 of the schedule.
In the case of item 8 of the schedule, considering its unique project
cycle, the EAC or SEAC concerned shall appraise projects or activities
on the basis of Form-1, Fdrm-lA, conceptual plan and the EIA report
[required only for projects listed under 8(b)] -and make
recommendations on the project , regarding' grant of environmental
cdearance or. otherwise and also stipulate the conditions for
enﬁmnmental. clearance”,

[F. No. 3-101/2010-1A. 11}
Dr. NALINI BHAT, Scientist ‘G’

The principal rules were published in the Gazette of India, Extraordinary;
Part II Section 3, Sub-section (ji) vide notification number S.0. 1533(E),
dated the 14™ September, 2006 and amended vide S.0. 1737(E), dated
the 11" October, 2007 and S.0. No. 3067(E) dated 1% December, 2009.

Tm/ﬁt/@o
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No. 2910] NEW DELHI, FRIDAY, DECEMBER 9, 2016/AGRAHAYANA 18, 1938
qATEur, 39 A A TRaEd 7y

sfergEAT
7% faeetr, 9 fearas, 2016

FT.37. 3999().—HdlT HTHIT A AILA ACHIT F bl TATGLT T aF HATAT T TATILT (FT2A07)
forr, 1986 ¥ faw 5 F Ity (3) F =% () % Ay wisa qatawor (deeror) o, 1986 Ft amer 3 it Iwemr (1) $iT
ITETT (2) 3 @< (v) F Fe ST it 7 Fferg=ar deais F1.57, 1533(31), T 14 fad=w, 2006 grr ag e fRar
o7 B 77 afdrg=er ¥ wre Fit arfrg § £ 7t aftdismrs v Grrwart F st @it ar s sftegEer #
gt # gftag e afersrst ar Grarsarat & feqreor ar srgfFdferor % e 5, S gt ar b
/T Feure fymor § aftada afga awar ¥ g frar sr aftafeg 2, s F Gl awr 8 Faw, safafy, w6
TCRTE AT Fedi 9TFTT gIT I Aty v gwr 3 #F gwwmr (3) F wefta werg w5 7 wieq wew sy ggiawr
FaTeTa et gt &, s AR st & g, @ matafir saraf @9 F v g s B s

Fedtr FORTT IR FCETT FA F HIHaT AT A F o w1 w o & @7 waT qur dfat w9,
ST AT F FrEEIT T F fory Ageayor €, % forT aqeeh F1 9T S9T T g q4T 37 TAAT F o agdd 6 § FHAR
T FEAT AT ITOEY FA & LT F AT a9 2022 9% 7sft F oy srara A =i § wgarntef aww wmr g

3T Tk wataTr (FTeror) M, 1986 % fram 5 & avfaaw (3) ¥ == (%) # 77 Iwdfaq g 5 53 w1 Fe
qroRTe ag fare wedt g B Bt s w wfaty ar fdvge sfafoa B s =iy, 91 a8 o9+ UET e & o
A =T

T Tafaer (Fver) Fraw, 1986 % faw 5 % Sufy (3) ¥ @ (7) F ary wfeq waiawor (wwe) fFam,
1986 Ft arT 3 FT IUHTT (1) &% ITURT (2) F @< (F) T T&w AR F T Fd Y TG FHEAT [FLTT
FT=AT, 2006 F HoaT FTA *F (or0 UH STET ATAGAT F.37.1595(3r) AT 29 @i, 2016 ST WO F T
oY, F weirg w74 ¥ Forg wrew AflgeaT 9% rET @7 gue T wdy orfeat 7 S s wartEa g A S 2,
F T AFAE=AT % AR F T H whrer £ ardra & Ave i # st e e g

#HIT Fealg AR ST FTLIH

B o s

5690 GI/2016

A%



2 THE GAZETTE OF INDIA : EXTRAORDINARY [PART II—SEC. 3(ii)]

A, A, Feald ACHT, Ik wATawr (deeror) A, 1986 F fAaw 5 F sufvaw (3) % @ (W) & Ay ufda
wataTor (weerr) faam, 1986 (1986 1 29) it arr 3 & gwamar (1) =T I7gry (2) ¥ @ (%) g = afet #1
THNT FLT §U ATae FATATa faieor sfegEar, 2006 # wfefi s davaT Ft €, aaiq (1) 3% afg==1
¥ -

(1) 827 13 F warg, Fefefaa T2 sawarfaa G s, seaiq -

“14, F=ior 3w Fast § wataity a4t w1 awreT -

(1) = srfasrfat gro et aqafy @R aasfee wafaofer gor yem f soft s s %
SeETe gATEAt #r At afifere XIV - # fRw 7w e s At ai qateefit 2omet F aaE
T st |

(2) Treg S o wae IutAtEET aur gEe wsa Al § 9w dwr (1) #§ [Afd o o qur et
Ay garfaeftr ot #t auAT @ § e waw giamtor ¥ fore fg o aqeieat & 39 oat &1 aaray
X Tg & Forad =& fBfes =7 & yad+a aqmar s 9%, =#teF saral & forg watawo, a9 i searg
aftade wamera & samafRy & sde TE g |

(3) TrT TATEIW, I AT TAEry TREdd gAred wF ot Iufafeay i e § o gearfag ofade
S ST s Y FHteT T i "Rl T

(4) = TSF WIHN, 99 fT Ay TRadd WA g agata R g swfafie s feet wi
aifErgoa T AT & T Feaid AR I e A HEM 37 o 71 warei snfeenrd et 7§ #rg
e Tt ATy e wgl g |

(5) waTHrT wrftrsrfart S e arfdesor, i earft Pt 8§ afg s g £
Ferrfert o et waat & forg Fag siemat & srame gam e e sro swmmasr swmoresy F s feg
ST A I 59 qFTAOT 9Tl BT AITAT THTIOTT Hi |

(6) Trsm mYETL stEr sutaty ar e faefaa 78 €, 59 afteEar § afdewta suadl F agans, ATE
afarrsTTE % qearha B e i qar swrat s |t F forg aateor smrafr S
T AT LA R 1"

(7) HaEAt § qaiaTor F qUTIe & Hay § YHIiEr F wErse & forg gafeawor, a9 s staarg afEd
HATAT qT FTSwr F qreaw F Aiga Fwto gatawfrr daodtes & g3 afdgsar i st F
wreaw & fAmior afegrser 1 qeatsa i yArva wait qur afga [Aatr gateofe aaders wv
seaTae F oo afeear s g qfter aifire Xv &g g

(8) fawtor sufafyr & qafawor eraf ¥ quriem F aqura" ¥ TS HLHTT A7 AT ATfRTe qatawor
vy (B =08 =o 7T TRY FgT AT §), TS O TAT AU FATIAHT H q7i=r TIsET
gt wom |

(9) e THTEAT ¥ Fwtor ¥ o oo ot ¥ gRvHtm # F o gwme w8 awfafy sic et %
e i AT o i vy el s, af w2, & R g were swdar v
A off srafa 2m

(10) ST TTHT ITTEHTOT & WorTafas fAg=or % steftr v & |
(11) RIS &7 757 4 Fex afefore xvi ¥ AT gar &1

/2 RRTS
’Oéaﬁaaf;;r'éo < 20,000 7 #i=x)
e (3 "'xuv}%ﬁw%ﬁﬁmmmﬁwwﬁwaﬁﬁﬁ?m
ai: wEaTas g1 2T wrfeEr & Ao % R & AT F SETEr
ﬂﬁﬂmwﬁmmwmmﬁv \rﬁaﬁwmﬂﬁ'&sm?%}?
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Faraer % forg fAmior safa o FOm a9 srEeT F AT = AT ST THI0E F ST 9T IS T

AT FTA T awta 27 | qEd & fAatE F aur F v wfErser awaras atgq a@qT @b

FererF g1 T TE HULET F AT TT ATATSA AT TET 1F FT S2qA FLT AT AL Agorei

qfta= warra srfaarT & 29T | 20,000 = {2 7 w9 F waqT F aqqared gadt w5 g2 G

T F e ware T aTiEEET s T F=a a7 FET R s |
=7 9 yat (>20,000 &9 #iew)

i wEaTaE wataee geaiwa & fo Aty f afgm s 15 § e sra qur At

aata % forg srfafoes e seqa w3 | qataeor geatT F forg £ gug = § star v st | e
T AT T FHATE FOT AT IA wqreAry wrfawy # ot aqafy 37 F frg s wiEewrd F age
aTeft 3% # TEqa HOT | AT TS H gediEa FGI 7wt ot w1 Fuir sqata § qErge ®
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 9th December, 2016

8.0. 3999(E).— Whereas, by notification of the Government of India in the erstwhile Ministry of Environment
and Forests number S.0.1533 (E), dated the 14" September, 2006 issued under sub-section (1) read with clause (v) of
sub-section (2) of section (3) of the Environment (Protection) Act, 1986 and clause (d) of the sub-rule (3) of rule 5 of the
Environment (Protection) Rules, 1986, the Central Government directed that on and from the date of its publication, the
required construction of new projects or activities or the expansion or modernisation of existing projects or activities
listed in the Schedule to the said notification entailing the capacity addition with change in process or technology and or
product mix shall be undertaken in any part of India only after prior environmental clearance from the Central
Government or as the case may be, by the State Level Environment Impact Assessment Authority, duly constituted by
the Central Government under sub-section (3) of section 3 of the said Act, in accordance with the procedure specified
therein;

And whereas, the said Ministry has received suggestions for ensuring Ease of Doing Responsible Business; and
streamlining the permissions for buildings and construction sector which is important for providing houses and for this
purpose the scheme of Housing for all by 2022 with an objective of making available affordable housing to weaker
sections in urban area has ambitious target;

And whereas clause (a) of sub-rule (3) of rule 5 of the Environment (Protection) Rules, 1986 provides that,
whenever the Central Government considers that prohibition or restrictions of any industry or carrying on any processes
or operation in any area should be imposed, it shall give notice of its intention to do so;

And whereas, a draft notification for making amendments in the Environment Impact Assessment Notification,
2006 issued in exercise of the powers conferred under sub-section (1) and clause (v) of sub-section (2) of section (3) of
the Environment (Protection) Act, 1986 read with clause (d) of the sub-rule (3) of rule 5 of the Environment (Protection)
Rules, 1986 was published, vide number S.0.1595 (E) dated the 29" April 2016, inviting objections and suggestions
from all the persons likely to be affected thereby, within a period of sixty days from the date of publication of said

notification in the Gazette of India;

And whereas, all objections and suggestions received in response to the above mentioned draft notification have
been duly considered by the Central Government;

Now, therefore, in exercise of powers conferred by sub-section (1) and clause (v) of sub-section (2) of section 3
of the Environment (Protection) Act, 1986 (29 of 1986), read with clause (d) of sub-rule (3) of rule 5 of the Environment
(Protection) Rules, 1986, the Central Government hereby makes the following further amendments in the Environment
Impact Assessment Notification, 2006 namely:-

In the said Notification,-
(1) after paragraph 13, the following paragraph shall be inserted, namely:-
“14. Integration of environmental condition in building bye-laws.-

(1) The integrated environmental conditions with the building permission being granted by the local
authorities and the construction of buildings as per the size shall adhere to the objectives and
monitorable environmental conditions as given at Appendix-XIV.

(2) The States adopting the objectives and monitorable environmental conditions referred to in sub-
paragraph (1), in the building bye-laws and relevant State laws and incorporating these conditions in
the approvals given for building construction making it legally enforceable shall not require a separate
environmental clearance from the Ministry of Environment, Forest and Climate Change for individual
buildings.

(3) The States may forward the proposed changes in their bye-laws and rules to the Ministry of
Environment, Forest and Climate Change, who in turn will examine the said draft bye-laws and rules
and convey the concurrence to the State Governments.

(4) When the State Governments notifies the bye-laws and rules concurred by the Ministry of
Environment, Forest and Climate Change, the Central Government may issue an order stating that no
scparate environmental clearance is required for buildings to be constructed in the States or local
authority areas. -

%,ﬁ _g/”ff'
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(5) The local authorities like Development Authorities, Municipal Corporations, may certify the
compliance of the environmental conditions prior to issuance of Completion Certificate, as applicable
as per the requirements stipulated for such buildings based on the recommendation of the
Environmental Cell constituted in the local authority.

(6) The State Governments where bye-laws or rules are not framed may continue to follow the existing
procedure of appraisal for individual projects and grant of Environmental Clearance for buildings and
constructions as per the provisions laid down in this notification.

(7) For the purpose of certification regarding incorporation of environmental conditions in buildings,
the Ministry of Environment, Forest and Climate Change may empanel through competent agencies,
the Qualified Building Environment Auditors (QBEAs) to assess and certify the building projects, as
per the requirements of this notification and the procedure for accreditation of Qualified Building
Auditors and their role as given at Appendix-XV.

(8) In order to implement the integration of environmental condition in building bye-laws, the State
Governments or Local Authorities may constitute the Environment Cell (herein after called as Cell), for
compliance and monitoring and to ensure environmental planning within their jurisdiction,

(9) The Cell shall monitor the implementation of the bye-laws and rules framed for Integration of
environmental conditions for construction of building and the Cell may also allow the third part
auditing process for oversight, if any.

(10) The Cell shall function under the administrative control of the Local Authorities.
(11) The composition and functions of the Cell are given at Appendix-XVI.

(12) The Local Authorities while integrating the environmental concerns in the building bye-laws, as
per their size of the project, shall follow the procedure, as given below:

BUILDINGS CATEGORY '1' (5,000 to < 20,000 Square meters)

A Self declaration Form to comply with the environmental conditions (Appendix XIV) along with Form 1A and
certification by the Qualified Building Environment Auditor to be submitted online by the project proponent besides
application for building permission to the local authority along with the specified fee in separate accounts. Thereafter, the
local authority may issue the building permission incorporating the environmental conditions in it and allow the project
to start based on the self declaration and certification along with the application. After completion of the construction of
the building, the project proponent may update Form 1A online based on audit done by the Qualified Building
Environment Auditor and shall furnish the revised compliance undertaking to the local authority. Any non-compliance
issues in buildings less than 20,000 square meters shall be dealt at the level of local body and the State through existing
mechanism.

OTHER BUILDINGS CATEGORIES (= 20,000 Square meters)

The project proponent may submit online application in Form 1 A alongwith specified fee for environmental
appraisal and additional fee for building permission. The fee for environmental appraisal will be deposited in a separate
account. The Environment Cell will process the application and present it in the meeting of the Committee headed by the
authority competent to give building permission in that local authority. The Committee will appraise the project and
stipulate the environmental conditions to be integrated in the building permission. After recommendations of the
Committee, the building permission and environmental clearance will be issued in an integrated format by the local
authority.

The project proponent shall submit Performance Data and Certificate of Continued Compliance of the project
for the environmental conditions parameters applicable after completion of construction from Qualified Building
Environment Auditors every five years to the Environment Cell with special focus on the following parameters:-

(a) Energy Use (including all energy sources).

(b) Energy generated on site from onsite Renewable energy sources.
(c) Water use and waste water generated, treated and reused on site.
(d) Waste Segregated and Treated on site.

(e) Tree plantation and maintenance.

After completion of the project, the Cell shall randomly check the projects compliance status (m’cludmlghg{;fj{k
years audit report. The State Governments may enact the suitable law for imposing penalties for non-?'pmplfanccs of\the \\
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environmental conditions and parameters. The Cell shall recommend financial penalty, as applicable under relevant
State laws for non-compliance of conditions or parameters to the local authority. On the basis of the recommendation of
the Cell, the local authority may impose the penalty under relevant State laws. The cases of false declaration or
certification shall be reported to the accreditation body and to the local body for blacklisting of Qualified Building
Environment Auditors and financial penalty on the owner and Qualified Building Environment Auditors.

No Consent to Establish and Operate under the Water (Prevention and Control of Pollution) Act, 1974 and the
Air (Prevention and Control of Pollution) Act, 1981 will be required from the State Pollution Control Boards for
residential buildings up to 1,50,000 square meters.”;

(IT) In the Schedule, for item 8 and the entries relating thereto, the following item and entries shall be substituted,
namely:-
(1) (2) (3) (4) (3)
“8 Building / Construction projects / Area Development projects and Townships
8 (a) Building and > 20,000 sq. mtrs | The term “built up area” for the purpose
Construction projects and < 1,50,000 sq. | of this notification is the built up or
mtrs of built up | covered area on all floors put together
area including its basement and other service
areas, which are proposed in the buildings
and construction projects.
Note 1. The projects or activities shall not
include industrial shed, universities,
college, hostel for educational institutions,
but such  buildings shall ensure
sustainable environmental management,
solid and liquid and implement
environmental  conditions  given  at
Appendix-XIV.
Note 2.-General Condition shall not
apply.
Note 3.-The exemptions granted at Note 1
will be available only for industrial shed
after integration of environmental norms
with building permissions at the level of
local authority.
8 (b) Townships and Area | > 3,00,000 sq. | >1,50,000 sq. mtrs | Note.- General Condition shall not
Development projects | mtrs of built up | and < 3,00,000 sq. | apply”™.
area or mtrs built up area
Covering an area | OF
> 150 ha covering an area >
50 ha and < 150
ha

[F. No. 19-2/2013-TA-IIT (Pt.)]
MANOJ KUMAR SINGH, Jt. Secy.

Note: The principal notification was published in the Gazette of India, Extraordinary, Part II, Section 3, Sub-section(ii)
vide number S.0. 1533(E), dated the 14™ September, 2006 and subsequently amended vide numbers 8.0.1737(E) dated
the 11™ October, 2007, S.0. 3067(E), dated the 1* December, 2009, S.0.695(E), dated the 4™ April, 2011, S.0.2896(E),
dated the 13" December, 2012 , S.0.674(E), dated the 13" March, 2013, $.0.2559(E), dated the 22" August, 2013, S.0.
2731(E), dated the 9" September, 2013, S.0. 562(E), dated the 26" February, 2014, S.0.637(E), dat 8" February,
2014, S.0.1599(E), dated the 25" June, 2014, S.0. 2601 (E), dated 7" October, 2014, S.0. 260¢ '

2014, S.0. 3252(E) dated 22™ December, 2014, S.0. 382 (E), dated 3" February, 2015,/
March, 2015, S.0. 996 (E) dated 10" April, 2015, S.0. 1142 (E) dated 17th April, 2015,

N
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APPENDIX X1V
ENVIRONMENTAL CONDITIONS FOR BUILDINGS AND CONSTRUCTIONS
(CATEGORY '1': 5,000 to less than 20,000 Square meters)

MEDIUM S.N. ENVIRONMENTAL CONDITIONS

Topography and | 1 The natural drain system should be maintained for ensuring unrestricted flow of
Natural water. No construction shall be allowed to obstruct the natural drainage through the
site, No construction is allowed on wetland and water bodies. Check dams, bio-
swales, landscape, and other sustainable urban drainage systems (SUDS) are allowed
for maintaining the drainage pattern and to harvest rain water.

Drainage

Water 2 Use of water efficient appliances shall be promoted. The local bye-law provisions on

Conservation, rain water harvesting should be followed.

Rt Weiter If local bye-law provision is not available., ‘adequate provision for storage and
; recharge should be followed as per the Ministry of Urban Development Model
Harvesting, and Building Bye-Laws, 2016.

Ground Water

A rain water harvesting plan needs to be designed where the recharge bores
Recharge

(minimum one recharge bore per 5,000 square meters of built up area) is
recommended. Storage and reuse of the rain water harvested should be promoted. In
areas where ground water recharge is not feasible, the rain water should be harvested
and stored for reuse. The ground water shall not be withdrawn without approval from
the Competent Authority.

All recharge should be limited to shallow aquifer.

2(a) At least 20% of the open spaces as required by the local building bye-laws shall be
pervious. Use of Grass pavers, paver blocks with at least 50% opening, landscape
etc. would be considered as pervious surface.

Waste 3 Solid waste: Separate wet and dry bins must be provided in each unit and at the

Management ground level for facilitating segregation of waste,

Sewage: In areas where there is no municipal sewage network, onsite treatment
systems should be installed. Natural treatment systems which integrate with the
landscape shall be promoted. As far as possible treated effluent should be reused.
The excess treated effluent shall be discharged following the CPCB norms.

Sludge from the onsite sewage treatment, including septic tanks, shall be collected,
conveyed and disposed as per the Ministry of Urban Development, Central Public
Health and Environmental Engineering Organisation (CPHEEO) Manual on
Sewerage and Sewage Treatment Systems, 2013.

The provisions of the Solid Waste (Management) Rules 2016 and the e-waste
(Management) Rules 2016, and the Plastics Waste (Management) Rules 2016 shall
be followed.

Energy 4 Compliance with the Energy Conservation Building Code (ECBC) of Bureau of
Energy Efficiency shall be ensured. Buildings in the States which have notified their
own ECBC, shall comply with the State ECBC.

Outdoor and common area lighting shall be Light Emitting Diode (LED).

Solar, wind or other Renewable Energy shall be installed to meet electricity
generation equivalent to 1% of the demand load or as per the state level/ local
building bye-laws requirement, whichever is higher.

Solar water heating shall be provided to meet 20% of the hot water demand of the
- commercial and institutional building or as per the requirement of the local building

bye-laws, whichever is higher. Residential buildings are also recommended to meet

its hot water demand from solar water heaters, as far as possible.

Concept of passive solar design that minimize energy consumption in buildings by

using design elements, such as building orientation, landscaping, efficient building
\ envelope, appropriate fenestration, increased day lighting dcmg/ngaﬁ'—thermal mass
etc. shall be incorporated in the building design.

Wall, window, and roof u-values shall be as per ECBC Spf:leiCal‘lﬁ \/
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Air Quality and Noise

Dust, smoke & other air pollution prevention measures shall be provided for the
building as well as the site. These measures shall include screens for the building
under construction, continuous dust/ wind breaking walls all around the site (at least
3 meter height). Plastic/tarpaulin sheet covers shall be provided for vehicles bringing
in sand, cement, murram and other construction materials prone to causing dust
pollution at the site as well as taking out debris from the site.

Sand, murram, loose soil, cement, stored on site shall be covered adequately so as to
prevent dust pollution.

Wet jet shall be provided for grinding and stone cutting. Unpaved surfaces and loose
soil shall be adequately sprinkled with water to suppress dust.

All construction and demolition debris shall be stored at the site (and not dumped on
the roads or open spaces outside) before they are properly disposed. All demolition
and construction waste shall be managed as per the provisions of the Construction
and Demolition Waste Rules 2016. All workers working at the construction site and
involved in loading, unloading, carriage of construction material and construction
debris or working in any area with dust pollution shall be provided with dust mask.

For indoor air quality the ventilation provisions as per National Building Code of
India shall be made.

5 (a)

The location of the DG set and exhaust pipe height shall be as per the provisions of
the CPCB norms.

Green Cover

A minimum of 1 tree for every 80 square meters of land should be planted and
maintained. The existing trees will be counted for this purpose. Preference should be
given to planting native species.

6 (a)

Where the trees need to be cut, compensatory plantation in the ratio of 1:3 (ie.
planting of 3 trees for every 1 tree that is cut) shall be done and maintained.

(Category '2': 20,000 to less than 50,000 Square meters)

MEDIUM

S.N.

ENVIRONMENTAL CONDITIONS

Topography and
Natural

Drainage

The natural drain system should be maintained for ensuring unrestricted flow of
water. No construction shall be allowed to obstruct the natural drainage through the
site. No construction is allowed on wetland and water bodies. Check dams, bio-
swales, landscape, and other sustainable urban drainage systems (SUDS) are allowed
for maintaining the drainage pattern and to harvest rain water.

Buildings shall be designed to follow the natural topography as much as possible.
Minimum cutting and filling should be done.

Water
Conservation,
Rain Water
Harvesting, and
Ground Water
Recharge

A complete plan for rain water harvesting, water efficiency and conservation should
be prepared.

Use of water efficient appliances should be promoted with low flow fixtures or
Sensors.

The local bye-law provisions on rain water harvesting should be followed. If local
bye-law provision is not available, adequate provision for storage and recharge
should be followed as per the Ministry of Urban Development Model Building Bye-
laws, 2016.

A rain water harvesting plan needs to be designed where the recharge bores of
minimum one recharge bore per 5,000 square meters of built up area and storage
capacity of minimum one day of total fresh water requirement shall be provided. In
areas where ground water recharge is not feasible, the rain water should be harvested
and stored for reuse. The ground water shall not be withdrawn without approval from
the Competent Authority.

All recharge should be limited to shallow aquifer

At least 20% of the open spaces as required by the local building bye-laws shall be
pervious. Use of Grass pavers, paver blocks with at least 50% opening, landscape
etc. would be considered as pervious surface.

0(?“\
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Waste
Management

Solid waste: Separate wet and dry bins must be provided in each unit and at the
ground level for facilitating segregation of waste.

Sewage: Onsite sewage treatment of capacity of treating 100% waste water to be
installed. Treated waste water shall be reused on site for landscape, flushing, cooling
tower, and other end-uses. Excess treated water shall be discharged as per CPCB
norms. Natural treatment systems shall be promoted.

Sludge from the onsite sewage treatment, including septic tanks, shall be collected,
conveyed and disposed as per the Ministry of Urban Development, Central Public
Health and Environmental Engineering Organisation (CPHEEQ) Manual on
Sewerage and Sewage Treatment Systems, 2013,

The provisions of the Solid Waste (Management) Rules 2016 and the e-waste

(Management) Rules 2016, and the Plastics Waste (Management) Rules 2016 shall
be followed.

3 (a)

All non-biodegradable waste shall be handed over to authorized recyclers for which a
written tie up must be done with the authorized recyclers.

3(b)

Organic waste compost/ Vermiculture pit with a minimum capacity of 0.3 kg
/person/day must be installed.

Energy

Compliance with the Energy Conservation Building Code (ECBC) of Bureau of
Energy Efficiency shall be ensured. Buildings in the States which have notified their
own ECBC, shall comply with the State ECBC.

Outdoor and common area lighting shall be LED.

Concept of passive solar design that minimize energy consumption in buildings by
using design elements, such as building orientation, landscaping, efficient building
envelope, appropriate fenestration, increased day lighting design and thermal mass
etc. shall be incorporated in the building design.

Wall, window, and roof u-values shall be as per ECBC specifications.

4 (a)

Solar, wind or other Renewable Energy shall be installed to meet electricity
generation equivalent to 1% of the demand load or as per the state level/ local
building bye-laws requirement, whichever is higher.

4 (b)

Solar water heating shall be provided to meet 20% of the hot water demand of the
commercial and institutional building or as per the requirement of the local building
bye-laws, whichever is higher. Residential buildings are also recommended to meet
its hot water demand from solar water heaters, as far as possible.

4(c)

Use of environment friendly materials in bricks, blocks and other construction
materials, shall be required for at least 20% of the construction material quantity.
These include flyash bricks, hollow bricks, AACs, Fly Ash Lime Gypsum blocks,
Compressed earth blocks, and other environment friendly materials.

Fly ash should be used as building material in the construction as per the provisions
of the Fly Ash Notification of September, 1999 as amended from time to time.

Air Quality and
Noise

Dust, smoke & other air pollution prevention measures shall be provided for the
building as well as the site. These measures shall include screens for the building
under construction, continuous dust/ wind breaking walls all around the site (at least
3 meter height). Plastic/tarpaulin sheet covers shall be provided for vehicles bringing
in sand, cement, murram and other construction materials prone to causing dust
pollution at the site as well as taking out debris from the site.

Sand, murram, loose soil, cement, stored on site shall be covered adequately so as to
prevent dust pollution.

Wet jet shall be provided for grinding and stone cutting. Unpaved surfaces and loose
soil shall be adequately sprinkled with water to suppress dust.

All construction and demolition debris shall be stored at the site (and not dumped on
the roads or open spaces outside) before they are properly disposed. All demolition
and construction waste shall be managed as per the provisions-ef.the Construction
and Demolition Waste Rules 2016. //ﬂ/%%;&l 1§ ??_‘_: :

All workers working at the construction site and in Jived in loadit g, unloading,

. . - 3 [t . . .
carriage of construction material and construction debms “5r{wgrlgmg in'any area with
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dust pollution shall be provided with dust mask.
For indoor air quality the ventilation provisions as per National Building Code of
India.

5 (a)

The location of the DG set and exhaust pipe height shall be as per the provisions of
the CPCB norms.

Green Cover

A minimum of 1 tree for every 80 sq.mt. of land should be planted and maintained.
The existing trees will be counted for this purpose. Preference should be given to
planting native species.

6 (a)

Where the trees need to be cut, compensatory plantation in the ratio of 1:3 (i.e.
planting of 3 trees for every 1 tree that is cut) shall be done and maintained.

Top Soil preservation
and reuse

Topsoil should be stripped to a depth of 20 cm from the areas proposed for buildings,
roads, paved areas, and external services.

1t should be stockpiled appropriately in designated areas and reapplied during
plantation of the proposed vegetation on site.

Transport

A comprehensive mobility plan, as per MoUD best practices guidelines (URDPFI),
shall be prepared to include motorized, non-motorized, public, and private networks.

Road should be designed with due consideration for environment, and safety of
users. The road system can be designed with these basic criteria.

1. Hierarchy of roads with proper segregation of vehicular and pedestrian
traffic.

Traffic calming measures.
3. Proper design of entry and exit points.

4. Parking norms as per local regulation.

(Category '3': 50000 to 150000 m’)

MEDIUM

ENVIRONMENTAL CONDITIONS

Topography and
Natural

Drainage

The natural drain system should be maintained for ensuring unrestricted flow of
water. No construction shall be allowed to obstruct the natural drainage through the
site. No construction is allowed on wetland and water bodies. Check dams, bio-
swales, landscape, and other sustainable urban drainage systems (SUDS) are allowed
for maintaining the drainage pattern and to harvest rain water.

Buildings shall be designed to follow the natural topography as much as possible.
Minimum cutting and filling should be done.

Water
conservation -
Rain Water
Harvesting, and
Ground Water
Recharge

A complete plan for rain water harvesting, water efficiency and conservation should
be prepared.

The local bye-law provisions on rain water harvesting should be followed. If local
bye-law provisions are not available, adequate provision for storage and recharge
should be followed as per the Ministry of Urban Development Model Building Bye-
laws, 2016.

A rain water harvesting plan needs to be designed where the recharge bores of
minimum one recharge bore per 5,000 square meters of built up area and storage
capacity of minimum one day of total fresh water requirement shall be provided. In
arcas where ground water recharge is not feasible, the rain water should be harvested
and stored for reuse. The ground water shall not be withdrawn without approval from
the Competent Authority.

All recharge should be limited to shallow aquifer.

At least 20% of the open spaces as required by the local building bye-laws shall be
pervious. Use of Grass pavers, paver blocks with at least 50% opening, landscape
etc, would be considered as pervious surface.

Use of water efficient appliances should be promoted. Low flow fixtures or sensors
be used to promote water conservation.
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2(c)

Separation of grey and black water should be done by the use of dual plumbing
system. In case of single stack system separate recirculation lines for flushing by
giving dual plumbing system be done.

Solid Waste

Management

Solid waste: Separate wet and dry bins must be provided in each unit and at the
ground level for facilitating segregation of waste.

The provisions of the Solid Waste (Management) Rules 2016 and the e-waste
(Management) Rules 2016, and the Plastics Waste (Management) Rules 2016 shall
be followed.

3 (a)

All non-biodegradable waste shall be handed over to authorized recyclers for which a
written tie up must be done with the authorized recyclers.

3(b)

Organic waste composter/Vermiculture pit with a minimum capacity of 0.3 kg
/person/day must be installed.

Sewage  Treatment
Plant

Onsite sewage treatment of capacity of treating 100% waste water to be installed.
Treated waste water shall be reused on site for landscape, flushing, cooling tower,
and other end-uses. Excess treated water shall be discharged as per CPCB norms.
Natural treatment systems shall be promoted.

Sludge from the onsite sewage treatment, including septic tanks, shall be collected,
conveyed and disposed as per the Ministry of Urban Development, Central Public
Health and Environmental Engineering Organisation (CPHEEO) Manual on
Sewerage and Sewage Treatment Systems, 2013.

Energy

Compliance with the Energy Conservation Building Code (ECBC) of Bureau of
Energy Efficiency shall be ensured. Buildings in the States which have notified their
own ECBC, shall comply with the State ECBC.

Outdoor and common area lighting shall be LED.

Concept of passive solar design that minimize energy consumption in buildings by
using design elements, such as building orientation, landscaping, efficient building
envelope, appropriate fenestration, increased day lighting design and thermal mass
etc. shall be incorporated in the building design.

Wall, window, and roof u-values shall be as per ECBC specifications.

5 (a)

Solar, wind or other Renewable Energy shall be installed to meet electricity
generation equivalent to 1% of the demand load or as per the state level/ local
building bye-laws requirement, whichever is higher.

5(b)

Solar water heating shall be provided to meet 20% of the hot water demand of the
commercial and institutional building or as per the requirement of the local building
bye-laws, whichever is higher. Residential buildings are also recommended to meet
its hot water demand from solar water heaters, as far as possible.

5(c)

Use of environment friendly materials in bricks, blocks and other construction
materials, shall be required for at least 20% of the construction material quantity.
These include flyash bricks, hollow bricks, AACs, Fly Ash Lime Gypsum blocks,
Compressed earth blocks, and other environment friendly materials.

Fly ash should be used as building material in the construction as per the provisions
of the Fly Ash Notification of September, 1999 as amended from time to time.

Air Quality and
Noise

Dust, smoke & other air pollution prevention measures shall be provided for the
building as well as the site. These measures shall include screens for the building
under construction, continuous dust/ wind breaking walls all around the site (at least
3 meter height). Plastic/tarpaulin sheet covers shall be provided for vehicles bringing
in sand, cement, murram and other construction materials prone to causing dust
pollution at the site as well as taking out debris from the site. Wheel washing for the
vehicles used be done.

Sand, murram, loose soil, cement, stored on site shall be covered adequately so as to
prevent dust pollution.

Wet jet shall be provided for grinding and stone cutting. Unpaved surfaces and loose
soil shall be adequately sprinkled with water to suppress dust.

All construction and demolition debris shall be stored at the sit /(’fn_"\dfii:o‘_t"‘ mped on
the roads or open spaces outside) before they are properly S?%Sé/d—ﬂ%lldﬁ lition

and construction waste shall be managed as per the provi bns ,0f the Construgtion
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and Demolition Waste Rules 2016.

All workers working at the construction site and involved in loading, unloading,
carriage of construction material and construction debris or working in any area with
dust pollution shall be provided with dust mask.

For indoor air quality the ventilation provisions as per National Building Code of

India.
6 (a) The location of the DG set and exhaust pipe height shall be as per the provisions of
the CPCB norms.
Green Cover 7 A minimum of 1 tree for every 80 sq.mt. of land should be planted and maintained.

The existing trees will be counted for this purpose. Preference should be given to
planting native species.

7 (a) Where the trees need to be cut, compensatory plantation in the ratio of 1:3 (i.e.

planting of 3 trees for every 1 tree that is cut) shall be done and maintained.
Top Soil Preservation | 8 Topsoil should be stripped to a depth of 20 em from the areas proposed for buildings,
and Reuse roads, paved areas, and external services. It should be stockpiled appropriately in

designated areas and reapplied during plantation of the proposed vegetation on site.

Transport 9 A comprehensive mobility plan, as per MoUD best practices guidelines (URDPFI),
shall be prepared to include motorized, non-motorized, public, and private networks.

Road should be designed with due consideration for environment, and safety of
users. The road system can be designed with these basic criteria.

1. Hierarchy of roads with proper segregation of vehicular and pedestrian
traffic.

2. Traffic calming measures.
3. Proper design of entry and exit points.
4. Parking norms as per local regulation.

Environment 10 An environmental management plan (EMP) shall be prepared and implemented to
Management Plan ensure compliance with the environmental conditions specified in item number 1 to 9
above. A dedicated Environment Monitoring Cell with defined functions and
responsibility shall be put in place to implement the EMP. The environmental cell
shall ensure that the environment infrastructure like Sewage Treatment Plant,
Landscaping, Rain Water Harvesting, Energy efficiency and conservation, water
efficiency and conservation, solid waste management, renewable energy etc. are
kept operational and meet the required standards. The environmental cell shall also
keep the record of environment monitoring and those related to the environment
infrastructure.

APPENDIX-XV
Accreditation of Environmental Auditors (Qualified Building Auditors)

The Ministry of Environment, Forest and Climate Change (MoEFCC), through qualified agencies shall accredit
the Qualified Building Environment Auditors (QBEAs). The Qualified Building Environment Auditors could be a firm /
organization or an individual expert, who fulfils the requirements. The Ministry will implement this process of
accreditation through Quality Council of India (QCI), National Productivity Council or any other organization identified
by the Government. The organizations like Indian Green Building Council, Bureau of Energy Efficiency etc. can also be
associated in the process of accreditation, training, and renewal. The environmental consultants accredited by the QCI for
building sector will be qualified as QBEAs. The QBEAs will meet the following criteria. The accrediting agency can
improvise on these criteria.

Qualifications of the Auditor:

a. Education: Architect (Degree or Diploma), Town Planners (Degree), Civil Engineer / Mechanical
Engineer (Degree or Diploma), PG in Environmental Science or any other qualification as per the

& O Tsc e of the accreditation.
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Experience:

c. At least 3 years of work experience in the related field or building sector Environment Impact
Assessment consultants accredited by QCI or any other experience criteria as per the scheme of the
accreditation.

Infrastructure and equipment:
d. As per the scheme of the accreditation
Renewal:

e. The accreditation will be valid for 5 years and will be renewed as per the process developed under the
accreditation scheme.

Accountability/Complaint redressal mechanism: Any complaints regarding the quality of the work of QBEAs
shall be made to the accreditation body. The accreditation body shall evaluate the complaint and take appropriate action
including black listing or cancellation of the accreditation with wide public notice. This will be in addition to the action
at the level of local authority for penalty and blacklisting. The Ministry can also take such action in case of specific
complaint or feedback.

APPENDIX-XVI
Environmental Cell at the level of Local Authority:

An Environmental Cell shall be setup at the local authority level to support compliance and monitoring of
environmental conditions in buildings. The Cell shall also provide assistance in environmental planning and capacity
building within their jurisdiction. The responsibility of this cell would be monitoring the implementation of this
notification and providing an oversight to the Third-Party Auditing process. The cell will operate under the local
authority.

Constitution of the cell:
The cell will comprise of at least 3 dedicated experts in following fields:
a. Waste management (solid and liquid)
b. Water conservation and management
¢. Resource efficiency including Building materials
d. Energy Efficiency and renewable energy
e. Environmental planning including air quality management.
f.  Transport planning and management.

The Cell shall induct at least two outside experts as per the requirements and background of dedicated experts.
Existing environmental cells at the level of local authority can be co-opted and trained for this Cell.

Financial Support:

An additional fee may be charged along with processing fee for building permission for integrating
environmental conditions and it’s monitoring. The local authority can fix and revise this additional fee from time to time.
The amount of this fee shall be deposited in a separate bank account, and used for meeting the requirement of salary /
emoluments of experts and running the system of online application, verifications and the Environmental Cell.

Functions of the Cell:

1. The cell shall be responsible for assessing and appraising the environmental concerns of the area under their
jurisdiction where building activities are proposed. The Cell can evolve and propose additional environmental conditions
as per requirements, These conditions may be area specific and shall be notified in advance from time to time. These
additional conditions shall be approved following a due consultation process. These environmental conditions will be
integrated in building permissions by the sanctioning authority.

2. Develop and maintain an online.system for application and payment of fees. The Cell shall maintain an online
database of all applications received, projects approved, the compliance audit report, random inspections made. The Cell
shall maintain a portal for public disclosure of project details including self certification and compliance audit reports
filed by the Qualified Building Environment Auditors for public scrutiny of compliance of environmental %@
the project. /'j\\ —I/ N\

3. Monitoring the work of Environmental Audit process carried by the Qualified Building Auditors]| [
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4. The Cell shall review the applications; finalize the additional environmental conditions if required within 30
days of the submission of the application to the local authority.

5. The Cell shall adopt risk based random selection of projects for verifying on site for certification of QBA,
compliance of environmental conditions and five yearly audit report.

6. The Cell shall recommend to the local authority for financial penalty for non-compliance of environmental
conditions by the project proponent.

7. The Cell shall recommend to the accrediting body and the local authority against any Qualified Building
Environment Auditor, if any lapse is found in their work.
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AT, A SR STy TREd T w5
stfdrEeT

7% faeeft, 14 ur+, 2017

FLAT. B04(3N).—Tataww (szerr) faw 1986 F fam 5 ¥ wwfaw (3) #r ITATTATT, TATTLOT (FTeqor)
afarfaTa 1986 (1986 =7 29) # T 3 i ITHTT (1) 3iT YA (2) F @w (v) F swefir swrew F O, AETHTIT,
W 11, @ 3, STEE (i) & AFAg==T & F1.97, 1705(3) a@ 10 7, 2016, watawofor smmafy ¥ f2er R #r
mmﬁ%ﬁqvﬁﬂaﬁ%@mﬁﬁmﬁmmﬁ%m,%ﬁmwwﬁﬂmﬁmé,wﬁvﬁw
wﬁﬁﬁmﬁﬁwmféﬁwﬁm%mqﬁwmmzom%mﬁ?ﬁwm
ﬁw%%wﬁwﬁ%%%mwmﬁaﬁﬁﬁﬁ,ﬁ?ﬁﬁmqwﬁgﬁﬁwaﬁ,w
mﬁaﬁﬁmﬁmwﬁﬁ,ﬁmﬁwaﬁwﬁﬁg%,mmﬂﬁ%mﬁﬁﬁ Aty ¥ v

2. ST I TSI i AAT ST B 10 9, 2016 Fr 3oy F7 A7 wd off -
3, ﬁ?qﬁwaﬁamaﬁmwmmﬁﬁaﬁmmﬁﬁwﬁuwmm:ﬁwrﬂﬁvmw%;

4, 9ATET (FTEn) i, 1986 % Ivael ¥ sreasfia, afdfaw 7 ey 3 Fr 3wemr (1) ¥ s F87 5
aﬁﬁﬁwaﬁmmﬁﬁsnﬁag,ﬁagwhwﬁwﬁﬁ%mwﬁ?wamqmﬁwﬁﬁaﬁ,ﬁﬁﬁﬁ
mmmmﬁ%uﬁﬁ#ﬁmmswaﬂ?ﬂﬁ%ﬂﬂmﬁ%;

5.  wFfETer (swam) sfafg, 1986 T 41er 5 Fet7 weTT 1 FRer 3 F oy e w2t £, 7 50 wF < 2 F A
e T o R F feft ara % 2 gu o, g = sftrfias & vt F i @ gu 5w afafiam ¥ o
AT AT F T ST A9 FeAl F FagT F Gt st feETL A1 wrfdr Fr fofe A3 2 a3 s o
=rfaa, AfaFTT AT srieeor o e # FA F o s g
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6. wataewr, =9 3T sreraTg TfiEds dEreT  Sedud F Araer # ggiaeefitr smmfer s w3 ¥ o wher
T F3 % o arie 12.12.2012 3 i 27.06.2013 F7 UF wratad aya" <t Far g ;

7. fRegram wrx fofaee a9 w9 F 9w | 2014 § iz arfzar (Bfae) 90 2364 7 a+ s 3=
ST & T 28 Fd97, 2014 % =90 F SaC # HAAT <Ay § 9 afafgifia fFar @& arfe 12 fiday,
2012 % Frared wraT & seftT G757 90 5(i) % 4= |50 5(i) F o e o7 wEdenAw ff e A=Ay 97 6w
sfafaeiia Frar @& st st 6t Friars @ds FEamR i 79% Faarar gR ST Taf Taia<or ST
F forw seam 92 = S0 F foro ofeemr s # Breg wriard srig #27 v gedfter 787 ft s gt | gt
AT § A sFae i & F aatawer smrafer ¥ oweara fF oher wuE qomwn, gataoor B F afwta
srfsmaoT & forg fet weatfae wriard & g e 9 A st =A1iR ;

8. s wredry gha srfdrrwor £t wer =madfts F 2015 F g sdeT H0 37 4T 2015 F HA amasA €0 213 # arita
7 SATE, 2015 % o1 araer g1 Ay Afw iRt frar & wataor (d@wem) sfaffas, 1986 ar gafaor gamama Refor
stfirg=eT, 2006 a7 9T A EwT S saftEeT, 2011 % stfawavn are Ao F Fauat a1 qgtawer samta an
T e S st F searat ) A Fe ' arfe 12 fREeEy, 2012 $6iR 24 579, 2013 F Frad ST
wataror guTeTa Frafor aftg=mT, 2006 F SU=dt F1 gfatag a7 defeT Tal FT g T AT ATEHor 7 I A
FT fAr or;

9. i wHTET, a9 ST STeary TRFdT HATAT TAT TSF TA a7 gaTETT Ferior yrfeswor ot Ffaua wear, At

F Ayt ot wataefty smmfta % o safaor gamara Faior sfeEeT, 2006 F sefi o= o F o
uTed BY 78 8, Rl que o & ey X By g, wheofir smmfta frdfmm s wesaem s ar g o
aatecefir sATafed v are B ST Searg Ao § aREds w A g

10.  TATER, 39 T AT TRAGT AT T TAEL T FATCET 5 G0 AT IHH UK F TAA F g K
TATETOT SgWT T IHHAT FA F (G Ag AFeTF qHAT 6 a7 weft Fewr, st gataor gerg Faiwor et
2006 * stefte watawor fafRam & srpurer 72 a2 @ 8, F @i GfF § sateaofrr Gfemt £ s F o sas
Sierite =TT S

11. T wAiawo, a9 ST Seary aiady weray UE afesmrst s frarsert #r ofeew wataofr et £
HATAAT & AL AT sr=rea g0eAar § 7 55 302 afafafie she famr feft sti=r % S, st agteawr F for afaes
TFATHETAT GRIT G4T TH 29T &1 FYAT FIA F (o707 AT TLHTT THT FAvli &, ST AT &, ATITAF qAT o6
fore wfre it % Ay wafaofr smmfta e AT aEers auadt 8, i @ S aifR, S eatar
FaTaTE Aaior aftrEaT, 2006 % U=l F IeeaT 9T USF o0, SEE A $I7 S\ mqureT F o e
s gF aur gatawr F AW F e agfa = 3 vy e

12.  &T AT Io=aH AT F 22T FREIET B TEEO-A0T UFE g9 97 7§90 (FeEt aiw st
T FT HTHAT) § 13 F2adt, 1996 =7 Ay 2o saw f&far % gt g sueet #1 Fedoor frr st ag freed R
& oty (Fweon) sfafFam, 1986 & sefim qFamT i aget #t 5T aFdt g (1996(3) wasfiHt 212) | AWAT
=TaTed F 7g "@uterd B G aataor (g sfefaam, 1986 $ arer 3 Fa g (3T, aurfeafs, sa wfafaf)
& “UE wft IurT wA, ST gg gAtewor 7 gt F g i g F waee § o srens ar wfiEe
T " i eTET BT T G FLAT ¢ | 9T 5 Fald GCHIT (7 IS Afaf=1er) 7 fafaay F sgear
T WS FA & (o0 FEer Sy w5 A gt vw T wT € 1 aTer 2(F), #7 3 S grer 5 ®# “qgfae” ft Gy
i 3 e T g v oHT ot afFar €, S vt f FErfed F wvar S gaw F gwee § @
ATTITF AT WHIH' € | FEIT AT, UH 747 3T A S vH g+l e s #2 F fore g €, S q@tw
s F T sraeas 2 | @ ArAe § g9 af¥at F siava e fimg w1 gEe, SUETh ST #9 SfiT IwEnin
IUTT FIA A AT FT Iee=A wLA AT I G AT FA ¥ aifFg A g T4 T Tw agw w0 W A,
IreTiE SuTat 1 wratfag F % o STaE w2 oft 1w |mETeE 7 78 e @ttg G § & s
SUTHY T FATRaT FOT 5 (o0 ST |TTT FT IEE 4T 3 #i% O 5 | siaAted g, o sreatas Hege s s
ATST H =R oA 747 & | gtaeor (F2e) dfaf=am, 1986 it oy 3 &Y oy 5 51« #fiT arg afaf{asi & s suas
* arfafera g & vF gt Fze 537 F oo o 03 ot oy 3 % oy gersa F39 §, S aaiaor” F {936 $iR
dada & oo sraeas ar s g S afvesafEa f1 wafar @) sfaf@a, 1986%%2(*)%;@%%\
ﬁﬁﬁmmalﬁﬁﬁwwwg|mslﬁa%wﬁrﬁ?ﬁmﬁ?ﬁmﬁ?ﬁwaﬁﬂﬁﬂz
FEA, TTATIGR TATAL BT HTAT oA T FT <90 I 30T STET FEt SaeqF B, SeeraT Fla-g : s
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T @ e e # afFa off 2 | gorfdat F so=ie surat F anra #i sEr F S #1997 gL gfoeann
F oft Far o e 2, B o7 ardwifEE =7 & o fgia F w7 § = B T g, S8 aguedat @27 #57aT g
F7 forgia | “srgmorrat 2T F2aT g, frgra £ 7z 71 & 55 aguor grr F1a THFET F AH J1 IHH STHAR FA Al
el awre o7 a=Ey, B ST agur R FaT § A1 UF 7T F7 SCIEA FAT €, S Ggu 0 w47 2, F 41
AT E N

13, (1) zaforo @, FET e, wtEr (F@weo) Fam, 1986 F =W 5 F sufaaw (3) ¥ @ () ¥ arg ula
watETy (F2er) afdfeae, 1986 F1 arer 3 i I (1) T ITHTT (2) F @E () F ITE@E (F) AT @ (v) FI I=H;
orfRFTT T ST e gu fger 3t € & afiiemr v frmser a1 femr oSt #i FEar o srgfewor a1
ey, fe g watar weme fafor stfeg=mT, 2006 F srefiv 0@ maiEoiig s sufe g wre & B
arr F, 7arfRaf®, Fa o g 3w afefraw i gy 3 i syemr (3) F e afFa Fer gv ar aer w1l
wrfereor s fRrgfor srfesser & o wataeoftr smmafer sro o e, s afer a1 s § afaa & amg
SHAT 7 F0 7 211 7 o o v 2, v qataeer e Fator st 2006 F IeE H7 ATHAT A1 AT
s zew Feaferfaa OfF & At i F s e B s ;

(2) == Zorm #, = wafawor guraTa Fetoor sfE=m, 2006 F s wEftm GfREmE wfiwor § @ w@iEei
FATTTeA #F e ATet TR ar e @fmte w0F sy F519 F Temt it smfey & oy At s
# a1 fr=2ia v wataooftr smmafea & &y fwam, sryffior siv seme for § aiada B 2, s afrears st
FfEFHT ¥ wrHel F =T F qHAT STOAT ST T qrHt H AT qF F AT @ A wiArear, [ gaiaor (F§3em)
siferfarre, 1986 #it ey 3 Y IugTT (3) F srefimr wize wroa watawor dora Frafor srfdeor g ggfeofir samfr
FEed FT TE g, T AT FeTIfed dEed w4 F o s qeatwy afwfy g & geat A S s
TATaToiir ST T T T Aacd A ATHT |

(3) Tee ¥ HTHET H wATALr (§awn) Afafaas, 1986 T 4T 19 F SuEdl ¥ i #afdT T AT TST ygur
foraaror &1 T afATSTT yEaTaE * (e Fwriars 1 ST T gmE afatEr aiErsET A S iaTr St SqEed
B s 7% =T w0 ¥ fory ar srfere warores S R st ¥ o s ARt & S

(4) TETr (Feeron) afdfRe, 1986 #Y g 3 #F guaTr (3) F wefiw wiva w@ataq e Foras geatwy afufy g
IR ¥ AIHET T AR Hearw w4 % forg Fratoor G sonr £ afi e F1 vE e 97 sEEior FE g S
= Faferat & srefier wper € o Fea i g, e wfer wafaofer gemma & | agtaofts ar £
ST F AT AT & F FATAT ST @FAT ¢ ; A I7 397 H sgi v qgeatwa afuwfy w7 Fewd awere g
2t % srefie sy FTEATEAT F AT TRATSAT 7 d% FLA AT ARriLer v o |

(5) < =T H Wl yAtE 3T 9 (4) F Ay ¥ Fdww i wfuty F Fowd aEens E 59 3w F Al
afTsaTEr i watacor e fAafor & s wataofin g@ua drsmEr qae w7 F e aatEa A fEgat F arg
fafza frr so | zas afafea B geare afafy afifRafeefa g, garerd FeeT s arpfas q491
HTETR FHTEA sraeA AT Aetor 97 afeiser F @fiee fre fEuAt @ (e w6 b s et
TTeTRTATAT ZTT TATaTT FETa Ryt ROE § us wdd g & =9 # a9 B o | ariRafader gEe,
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[T, &. 22-116/2015-amE0-111]

MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
NOTIFICATION
New Delhi, the 14th March, 2017

S.0. 804(E).—Whereas, a draft notification under sub-section (1), and clause (v) of sub-section (2) of Section 3
of the Environment (Protection) Act, 1986 (29 of 1986) was published in the Gazette of India, Extraordinary, Part 11,
Section 3, sub-section (ii), vide number S.0. 1705(E), dated the 10" May, 2016, as required by sub-rule (3) of rule 5 of
the Environment (Protection) Rules, 1986, for finalising the process for appraisal of projects for grant of Terms of
Reference and Environmental Clearance, which have started the work on site, expanded the production beyond the limit
of environmental clearance or changed the product mix without obtaining prior environmental clearance under the
Environment Impact Assessment Notification, 2006 inviting objections and suggestions from all persons likely to be
affected thereby within a period of sixty days from the date on which copies of Gazette containing the said notification
were made available to the public;
2. And whereas, copies of the said notification were made available to the public on the 10" May, 2016;
3. And whereas, all objections and suggestions received in response to the above mentioned draft notification have
been duly considered by the Central Government.
4, Whereas, subject to the provisions of the Environment (Protection) Act, 1986, under sub-section (1) of section 3 of
the Act, the Central Government has the power to take all such measures as it deems necessary or expedient for the
purpose of protecting and improving the quality of the environment and preventing, controlling, and abating environment
pollution;
5. Whereas, section 5 of the Environment (Protection) Act, 1986 empowers the Central Government to give directions
which reads as “Notwithstanding anything contained in any other law but subject to the provisions of this Act, the
Central Government may, in the exercise of its powers and performance of its functions under this Act, issue directions
in writing to any person, officer or any authority and such person, officer or authority shall be bound to comply with such
directions;
6.  Whereas the Ministry of Environment, Forest and Climate Change issued Office Memoranda dated 12.12.2012 and
27.06.2013 to establish a process for grant of environmental clearance to cases of violation.
7. Whereas, the Hon’ble High Court of Jharkhand had passed an order dated the 28" November, 2014 in W.P. (C )
No. 2364 of 2014 in the matter of Hindustan Copper Limited Versus Union of India in which the High Court held that the
conditions laid down under Office Mémorandum dated 12" December, 2012 in paragraph No. 5 (i) and 5 (ii) were illegal
and unconstitutional arid had furthet* held that action for alleged violation would be an independent and separate

proceeding and therefore, consideration of proposal for environment clearance could not await initiation of action against

the project proponent, The Hon'ble Coutt further ruled that the proposal for environment clearance must be examined on

.

its merits, independent of any proposed action for alleged violation of the environmental laws; 1D L




[ 4 [1-E7e 3(ii) ] A K1 TSIH : STHHNT 5

8. And whereas, Hon’ble National Green Tribunal, Principal Bench vide its order dated 7" July, 2015 in Original
Application No. 37 of 2015 and Original Application No. 213 of 2015 had also held that the Office Memoranda dated
12" December, 2012 and 24™ June, 2013 on the subject of consideration of proposals for Terms of Reference or
Environment Clearance or Coastal Regulation Zone Clearance involving violations of the Environment (Protection) Act,
1986 or Environment Impact Assessment Notification, 2006 Coastal Regulation Zone Notification, 2011 could not alter
or amend the provisions of the Environment Impact Assessment notification, 2006 and had quashed the same;

9, And whereas, the Ministry of Environment, Forest and Climate Change and State Environment Impact Assessment
Authorities have been receiving certain proposals under the Environment Impact Assessment Notification, 2006 for grant
of Terms of References and Environmental Clearance for projects which have started the work on site, expanded the
production beyond the limit of environmental clearance or changed the product mix without obtaining prior
environmental clearance;

10.  Whereas, the Ministry of Environment, Forest and Climate Change deems it necessary for the purpose of protecting
and improving the quality of the environment and abating environmental pollution that all entities not complying with
environmental regulation under Environment Impact Assessment Notification, 2006 be brought under compliance with in
the environmental laws in expedient manner;

11.  And whereas, the Ministry of Environment, Forest and Climate Change deems it necessary to bring such projects
and activities in compliance with the environmental laws at the earliest point of time, rather than leaving them
unregulated and unchecked, which will be more damaging to the environment and in furtherance of this objective, the
Government of India deems it essential to establish a process for appraisal of such cases of violation for prescribing
adequate environmental safeguards to entities and the process should be such that it deters violation of provisions of
Environment Impact Assessment Notification, 2006 and the pecuniary benefit of violation and damage to environment is
adequately compensated for;

12.  And whereas, Hon’ble Supreme Court in [ndian Council for Enviro-Legal Action Vs. Union of India (the Bichhri
village industrial pollution case), while delivering its judgment on 13" February, 1996, analyzed all the relevant
provisions of law and concluded that damages may be recovered under the provisions of the Environment (Protection)
Act, 1986 (1996 [3] SCC 212). The Hon’ble Court observed that ...... section 3 of the Environment (Protection) Act,
1986 expressly empowers the Central Government [or its delegate, as the case may be] to "take all such measures as it
deems necessary or expedient for the purpose of protecting and improving the quality of environment......... ", Section 5
clothes the Central Government [or its delegate] with the power to issue directions for achieving the objects of the Act.
Read with the wide definition of "environment" in Section 2 (a), Sections 3 and 5 clothe the Central Government with all
such powers as are "necessary or expedient for the purpose of protecting and improving the quality of the environment".
The Central Government is empowered to take all measures and issue all such directions as are called for the above
purpose. In the present case, the said powers will include giving directions for the removal of sludge, for undertaking
remedial measures and also the power to impose the cost of remedial measures on the offending industry and utilize the
amount so recovered for carrying out remedial measures........ Hon’ble Court has further observed that levy of costs
required for carrying out remedial measures is implicit in Sections 3 and 5 which are couched in very wide and expansive
language. Sections 3 and 5 of the Environment (Protection) Act, 1986, apart from other provisions of Water and Air

Acts, empower the Government such directions and take all such measures as are necessary or expedient for

protecting and promoting

Section 2 (a) of the Lq_)nl ntg( rotec' This power includes the power to prohibit an activity, close an

out emeﬁfalmq%s,\aaﬂ herever necessary impose the cost of remedial measures upon the
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industry, direct to car

offending industry.
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looked into from another angle, which has now come to be accepted universally as a sound principle, viz., the "Polluter
Pays" Principle. "The polluter pays principle demands that the financial costs of preventing or remedying damage caused
by pollution should lie with the undertakings which cause the pollution, or produce the goods which cause the pollution”.
13 (1). Now, therefore, in exercise of the powers conferred by sub-section (1) and sub clause (a) of clause (i) and clause
(v) of sub-section (2) of section 3 of the Environment (Protection) Act, 1986, read with clause (d) of sub-rule (3) of rule
5 of the Environment (Protection) Rules, 1986; the Central Government hereby directs that the projects or activities or
the expansion or modernisation of existing projects or activities requiring prior environmental clearance under the
Environment Impact Assessment Notification, 2006 entailing capacity addition with change in process or technology or
both undertaken in any part of India without obtaining prior environmental clearance from the Central Government or by
the State Level Environment Impact Assessment Authority, as the case may be, duly constituted by the Central
Government under sub-section (3) of Section 3 of the said Act, shall be considered a case of violation of the Environment
Impact Assessment Notification, 2006 and will be dealt strictly as per the procedure specitied in the following manner:-
(2) In case the projects or activities requiring prior environmental clearance under Environment Impact Assessment
Notification, 2006 from the concerned Regulatory Authority are brought for environmental clearance after starting the
construction work, or have undertaken expansion, modernization, and change in product- mix without prior
environmental clearance, these projects shall be treated as cases of violations and in such cases, even Category B projects
which are granted environmental clearance by the State Environment Impact Assessment Authority constituted under
sub-section (3) Section 3 of the Environment (Protection) Act, 1986 shall be appraised for grant of environmental
clearance only by the Expert Appraisal Committee and environmental clearance will be granted at the Central level.

(3) In cases of violation, action will be taken against the project proponent by the respective State or State Pollution
Control Board under the provisions of section 19 of the Environment (Protection) Act, 1986 and further, no consent to
operate or occupancy certificate will be issued till the project is granted the environmental clearance.

(4) The cases of violation will be appraised by respective sector Expert Appraisal Committees constituted under sub-
section (3) of Section 3 of the Environment (Protection) Act, 1986 with a view to assess that the project has been
constructed at a site which under prevailing laws is permissible and expansion has been done which can be run
sustainably under compliance of environmental norms with adequate environmental safeguards; and in case, where the
finding of the Expert Appraisal Committee is negative, closure of the project will be recommended along with other
actions under the law.

(5) In case, where the findings of the Expert Appraisal Committee on point at sub-para (4) above are affirmative, the
projects under this category will be prescribed the appropriate Terms of Reference for undertaking Environment Impact
Assessment and preparation of Environment Management Plan. Further, the Expert Appraisal Committee will prescribe a
specific Terms of Reference for the project on assessment of ecological damage, remediation plan and natural and
community resource augmentation plan and it shall be prepared as an independent chapter in the environment impact
assessment report by the accredited consultants. The collection and analysis of data for assessment of ecological damage,
preparation of remediation plan and natural and community resource augmentation plan shall be done by an
environmental laboratory duly notified under Environment (Protection) Act, 1986, or a environmental laboratory
accredited by National Aeccreditation Board for Testing and Calibration Laboratories, or a laboratory of a Council of
Scientific and Industrial Research institution working in the field of environment,

(6) The Expert Appraisal Committee shall stipulate the implementation of Environmental Management Plan,

comprising remediation plan and natural and community resource augmentation plan corresponding to, {he E{:ofégwal

damage assessed and economie benefit derived due to violation as a condition of environmental clcarange
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(7) The project proponent will be required to submit a bank guarantee equivalent to the amount of remediation plan
and Natural and Community Resource Augmentation Plan with the State Pollution Control Board and the quantification
will be recommended by Expert Appraisal Committee and finalized by Regulatory Authority and the bank guarantee
shall be deposited prior to the grant of environmental clearance and will be released after successful implementation of
the remediation plan and Natural and Community Resource Augmentation Plan, and after the recommendation by
regional office of the Ministry, Expert Appraisal Committee and approval of the Regulatory Authority.
14. The projects or activities which are in violation as on date of this notification only will be eligible to apply for
environmental clearance under this notification and the project proponents can apply for environmental clearance under
this notification only within six months from the date of this notification.
[F. No. 22-116/2015-IA-I1I]
MANOJ KUMAR SINGH, Jt. Secy.

s
advocate
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Gyanesh Bharti, LAS,
WA

Dear £~ P

Fige i
wateor, 7 @i wreary qitada s
' Joint Secretary

Government of India
Ministry of Environment, Forest & Climate Change

D.O. No. 19-159/2014-1A.111(Pt.)
Dated: 06" October, 2017

Please find enclosed herewith a letter from Shri $.S.Hussain, CEO, CREDAI-
MCH! addressed to Secretary, MoEF&CC.

2. The Ministry in pursuance of Notification No. 5.0. 399S(E) dated 9%
- December, 2016 has issued an order on 7% July, 2017 that no separate
Environment clearance is required for building and construction projects upto
1,50,000 square meter built up' area in respect of Municipal Corporations,
Municipal Councils and all Special Planning Authorities in Pune and Konkan
Divisions. The authority competent to grant the building permission will integrate

the Environment

Clearance conditions based on the recommendation of

Environment Cell following the process as envisaged in the notification.

3. in view of this you are requested to take appropriate action under

intimation to the sender of the letter.

Lh K_ch/!s

Shri. Satish Gavai ,
Additional Chief Secretary,
Envircnment Dept.

Government of Maharashtra,
Mumbai 400 032.

Yours sincerely,

(o

(Gyanesh Bharti)

True Copy
P

Advocate

F5 oofren weR, @ T O, ¢ fREH-110003, BIR ¢ 01124595258, B . 011.24695238

INDIRA PARYAVARAN BHAWAN, JOR BAGH ROAD. NEW DELHI-110 003, PH. 011:24895268, Fav 011-24635243

£ a - 11
E-mail gyanesh bha ri@ias mic in “.///’ﬂ\)_,.__l___j “::_‘\\
54 A\
.'_('I‘-{.-/ \/\
ol ‘ii;-_.\y E:})
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= SPEED POST

F. No. 2-38/2017-IA-llI
Government of India
Ministry of Environment, Forests and Climate Change
(I.A. Division)
Indira Paryavaran Bhavan
Jor Bagh Road, Aliganj
New Delhi-110 003

Date: 15™ November, 2017

Subject: Applicability of MoEF&CC Notification $.0. (E) 695 dated 04.04.2011
etc. - reg.

This has reference to the representations received in the Ministry on
_.applicahility _of Notificaticn- 8.0:-{E)- 695 dated 04.0472011 “Tegarding the apove
mentioned subject.

2 In this regard, the undersigned is directed to say that the Ministry has made
amendment to the S.0. 1533(E) dated 14" September, 2006 and issued notification
S.0. 695(E) dated 4" April, 2011 and further clarified the applicability of notification
S.0. 695(E) dated 4™ April, 2011 vide its'OM No. 22-35/2017-1A-1Il dated 7" July,
2017. The copy of the notifications and OM are available on the Ministry’s website,
However the same are enclosed for your reference.

3 This issues with the approval of Competent Authority.
A
Encls: As above C\Q&%/,/

Kushal %shist
Director
Tel: 011- 24695382

E Mail: kushal vashist@gov.in

To,
The Municipal Commissioner
Municipal Corporation of Greater Mumbai,
Municipal Extension Building, : True CcopY
Mahapalika Marg, Esplande Road, GPrPO, v
Mumbai - 400001, Maharashtra. JD/D te
‘ Advoca
Copy to,

(i) The Additional Chief Secretary & Member-Secretary, SEIAA,
Maharashtra, Environment Department, Government of Maharashtra, G
floor, New Administration Building Mantralaya, Mumbai — 400 032.

(ii) Shri Kanwarjeet Singh Sandhu, M/s Sandhu Builders, Sandhu Palace, 41,
Pali Hill Road, B bai- 400050, Maharashtra.
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REF NO.:

T K Chard tGosmitlnits

CONSULTING ENGINEERS, ARCHITECTS & SURVEYORS
LIFE MEMBER OF "PEATA"

Aortidae Hiad, G 81 Lias Sehaool, Kiad 190,
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oave: . 05/02/2018_ .

T,

Beputy Chief Engineer (w.5.)

Sunging Proposals,

Municipal Corporation of Greater Mumbai,

R.X.Patkar Marg, Sandra (W)

Mumbai - 300 050,

ring €T5 Mo,

Sub.:- Part Occupation of ‘A’ wing upto top of 18" floor for Propased Building on Plot bed
€:1381, 1382-C, 1378A & 1629A-1/10 of Vil.age Bandra, Pali Hill 8andra (W) Murmbal in “H" west ward

I
|

Il

IR

|

Ref: File Na. : - CE/ 2157/ WS JAH
Sir,

On behalf of & under Instructions frem my <fient M\S. Sanchu Builders, please refer to our application for
occupation, BCC refusal and our reply to 8L C refusal dated 9" May 201§, As per the additional condition
imposed required by you, we are now complying with and enclosing herewith letter of clarification given
to us by MOEF (New Delhi) regarding nan-applicability of Environment clearance in our case, as our full
“CC" upte top of 187 fluor was approved and granted prior to the amended Environment Impact
Assessment (EiA)  notification daed 0¢.04.2011 which came Inte force, and 25 per the office
memorandum of MOEF dared 7™ July 2017 issued by Joint DIRECTOR (MQEF) both of which capies are
enclosed far your reference

-

The letter from MOEF to us clarilying the above is enclosed herewith, Further on the subject we sre
enclosing the Brief opinion of Expen Shri (0. Chiplunkar for your perusal which is self explanatory and
clearly states that our case daes not {ail within the ambit of Enviranment clearance.

in view of the above Submission & complii nce we now request you to grant part Occupation of "A’ wing
only as we have almost compileted all civit viorks and Restoration work.

Thanking you,
Yours faithfully

"}
- — - —-
R T S
e : WQ_ Lasmas
V.K. Thaari &5"0-»[!‘3
{Architect) \'U

Encl:-
1, Copy of our Representation ta MOEet

2. Copy of MOEF reply & darificadion
Copy of affice memo of MOEF regart

3 &
Prospective date of Applicability I - e sy i
-t gl
4. EiA notification dtd 04.04.2011 &1 i eriies ) _-a/"ﬁ "_{’__“_..._,,’:_f_{—:
5. Expert opinion of Shri G.D. Chiplun & FGRINEREY'™™ « Wit wmitern PLe (?o/,—
’f’).-“—::_ — . i

cc : M/ssanchoBitaes L T s 06 Fhg 2616

e oG e 11010
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REF NO.:
TG,

Deputy Chief Engineer (w.s.)

Buiing Proposals,

Municipal Corporation of Greater Mumbai,
RiAPathar Marg, Bandra (W)

Mumba - 300 050,

’

i (ot .'L:/-r""f':) . k,-," L7 /
T K. Char oo seilians

CONSULTING ENGINEERS, ARCHITECTS & SURVEYORS
LIFE MEMBER OF “"PEATA"

Ui Uik b Rowt Uinsnan Bagy , 09 Anedaas iued, (g 91 LHas :‘.-r:hmﬂ'll‘(ilal 1.
Aurntiad - 403 082 Tol () 2056 A0 10 (O] : 6487 B2 - Coll w200 32 EH)

oate: . 057022018

Sub.:- Part Occupation of ‘A’ wing upto top of 1B floor for Propesad Building on Plot bearing CTS No
€-1381, 1382-C, 1378A & 1629A-1/10 of Vil.age Bandra, Pali Hill 8andra {W) Murmbai in “H* west ward

AT T

Il

Ref: File Na, : - CE/ 2157/ WS JAH
Sir,

On behalf of & under Instructions from my <fient M\S. Sanchu Builders, please refer to our application far
occupation, BCC refusal and our reply to 8(C refusal dated 8" May 2016, As per the additlonal condition
imposed required by you, we are now complying with and enclosing herewith letter of clarificatian given
to us by MOEF (New Delhi) regarding non-applicability of Environment clearance in our case, as our full
“CC” upta top of 18" flusr was approved and granted prior to the amended Enviranment Impact
Assessment (EiA)  notification dased 0¢.04.2011 which came inte force, and as per the office
memorandum of MOEF daradg 7' July 2017 issued by Joint DIRECTOR (MOEF) both of which copies are

enclosed far your reference,

The letter from MOEF to u» clarifying the above is enclosed herewith, Further on the subject we are
gnclosing the Brief opinicn of Expen IShri .0, Chiplunkar for your perusal which is self explanatory and
clearly states that our case daas not fall within the ambit of Environment clearance.

In view of the above Submission & complii nce we now request you to grant part Occupation of “A’ wing
only a5 we have almost compieted all civil viorks and Restoration work,

Thanking you,
Yours faithfully -

P o= -

P T
] T N L
VK. ﬁa;art osfor (15
{Architect) _‘-‘.U

Encl:- it
1. Copy of our Representation ta MOEF te
Copy of MOEF reply & clarificadon Adv oca

3: Copy of affice memo of MOEF regart (ng.
Prospective date of Applicability 37 - waTr sfwdem s
4. EiA notification dtd 04.04.2011 (3T ) _;Q_»ﬁ;&::fi‘i,_ﬂ_l:&;
5. Expert opinion of Shei G.D. Chiplunk ¢ RIGRSHaRtY' T 1 7t mfery Pl mec P
cc : M/sSandhuBiders L0 1 o] D6 Ry 2016
7, —{4 }% . 11010 VL
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BEFORE THE NATIONAL GREEN
TRIBUNAL (WESTERN
ZONE) AT PUNE
(Under Section 18(1) read with Sections
14,15, 16 and 17 of The National
Green Tribunal Act, 2010)
INTERIM APPLICATION NO. 46 OF
2023
IN
APPLICATION NO. 31 OF 2015
Chetak Co-operative Housing Society
Limited ... Applicant (Orig. Applicant)
IN THE MATTER BETWEEN:
Chetak Co-operative Housing Society
Limited ... Applicant
Versus

State of Maharashtra and Ors.

... Respondents

AEEIDAVIT LN Rel iy Tl BEHALF
OF RESPOMNDENT NOS. & TO.1|
O, _ -

INTERIM APPLICATION

Dated this = = day of September 2023

Parikshit Desai and Fawia Misquitta
Advocates for Respondent Nos. 8 to 11.
C/o. Himank Desai and Co.,
Chartered Accountants,

Office No. 2, Ground Floor, Gokul
Kunj building, opposite Bank of India,
Chitrakar Dhurandhar Marg, Danpada,
Danda, Khar (West), Mumbai — 400
052.

Email :- PHdesai.84@gmail.com
Phone :- 98215 46105.
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